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SITUATIONS VACANT 
NEW SCOTLAND YARD: Law Clerks on 
the permanent staff of the Solicitor’s Depart- 
ment. Ages 20-25. Pay from £270 at age 
20 to £380 at 25, then by annual increments 
to £570. Typewriting essential. Opportuni- 
ties for promotion. POSTCARD to Secre- 
tary, S.1 Branch, New Scotland Yard, S.W.1, 
for particulars and application form. 


Town Clerk’s Department 
Assistant Solicitor 


£810 per annum) 
to the National 
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YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS —EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 
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the passing of a medical examination. 
Canvassing will disqualify. 
Relationship to any 

Officer of the Council to be disclosed. 


not later than April 26, 1954. 
J. NEVILLE KNOX, 


Municipal Offices, 
Harrogate. 


Cc™ OF LEICESTER 


Appointment of Woman Probation Officer 








DEVON PROBATION AREA The appointment will be subject to the 
and the salary will be in 
accordance with the scale provided under | 


Probation Rules, 
Full-time Male Probation 
Officer 


Appointment of 
those Rules 
Applications, 

experience and 


; stating age, 
APPLICATIONS are invited for the appoint- present 
ment of a Full-time Male Probation Officer 
for the County of Devon. 

Applicants must not be less than twenty-three 
nor more than forty years of age, except in 
the case of a serving officer 

The appointment will be subject to the 
Probation Rules, 1949—1952, and the salary 
will be in accordance with the scales pre- 
scribed by these Rules. 

The successful applicant will be required to 
pass a medical examination and must be pre- 
pared to reside where required by the Com- 
mittee. The ownership of a motor-car will be 
desirable but is not essential. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 


monials, must reach the undersigned not later 
~ > _ , £ , 
than April 24, 1954 reach me by April 26, 1954. 


H. G. GODSALL, W. B. MURGATROYD, 
Secretary of the Probation Committee. 
The Castle 
Exeter. 





W. E. BLAKE CARN, 


Town Hall 
Leicester. 


C'Ty OF ST. ALBANS 


two years’ admission. 
veyancing and advocacy. 


Town Clerk’s Office, 
St. Albans. 


~ oroucn 3H OF HARROGATE 


| APPLICATIONS are invited for the above 
| appointment, salary Grade A.P.T. VII (£735 to 
The appointment is subject | 
Conditions of Service, the 
Local Government Superannuation Acts and 


Member or Chief 


Applications, with details of experience and 
names of two referees, to reach the undersigned 


Town Clerk. 


APPLICATIONS are invited for the appoint- 
ment of a Woman Probation Officer who will 
be required to take up her duties on June 1 


qualifications, 
salary (if already 
serving), and accompanied by not more than 
two recent testimonials, must reach the under- 
signed not later than Friday, April 23, 1954. 


Secretary to the City 
Probation Committee. 


APPLICATIONS are invited for the estab- 
lished appointment of Assistant Solicitor. 
Salary A.P.T. Va, rising to A.P.T. VII after 
Duties include con- 

Applications, with 
names and addresses of two referees, must 


Town Clerk. 
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Borow GH OF HENDON 


Town Clerk’ s Department 


Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
with considerable legal experience for the post 
of Assistant Solicitor, salary in accordance 
with Grade A.P.T. IX plus London Weighting 
(i.e., £870 » £40—£990 per annum). 

Further particulars obtainable from the 
Town Clerk, Town Hall, Hendon, N.W.4, by 
whom applications for the post must be 
received by April 21, 1954. 

LEONARD WORDEN, 
Town Clerk. 
Town Hall, 
Hendon, N.W.4. 


Rorovce OF NUNEATON 
Assistant Solicitor 


APPLICATIONS, to be delivered by April 24, 
are invited for this appointment. 

Salary, A.P.T. Division, within Grades 
A.P.T. Va (£650-£710) — VII (£735-£810) 
according to experience. 

Local government experience is desirable but 
not essential. 

A new house is available for the successful 


applicant. 


Further particulars are obtainable from the 
Town Clerk, Council House, Nuneaton, 
Warwickshire. 


Amended Advertisement 
ITY OF PLYMOUTH MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Joint Second Assistant 


APPLICATIONS are invited for the above 
appointment. It is essential that applicants 
should possess experience of Court work. 
Commencing salary will be fixed between 
£580 and £610 according to experience, and 
thereafter will be in accordance with Grade V 
of the A.P.T. Division of the National Joint 


| Council Scales. The appointment will be 


superannuable and the successful applicant 
will be required to pass a medical examination. 
Applications, stating age, present position 
and experience, together with copies of three 
recent testimonials, should be sent to the under- 
signed not later than April 23, 1954. 
EDWARD FOULKES, 
Clerk to the Magistrates’ Courts 
Committee. 
Greenbank, 
Plymouth. 


ORTHAMPTONSHIRE MAGIS- 
TRATES’ COURTS COMMITTEE 


Northampton and Daventry Petty Sessional 
Divisions 


APPLICATIONS are invited for the appoint- 
ment of an experienced whole-time Assistant 
to the Magistrates’ Clerk at a salary scale of 


| £550x£15—£595 per annum. The appoint- 


ment will be superannuable and subject to 
medical examination. 

Applications, stating age, qualifications and 
experience, with the names and addresses of 
two referees, should be sent to the undersigned 
not later than April 22, 1954. 

J. ALAN TURNER, 
Clerk of the Committee. 
County Hall, 
Northampton. 
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Committal to Quarter Sessions Following 
Breach of Probation 


The case of R. v. Maber [1954] 1 All E.R. 666, arose out of an 
application for leave to appeal from quarter sessions to the 
Court of Criminal Appeal, but it affects the practice of magis- 
trates’ courts. 

The facts appear to have been as follows. The applicant was 
convicted by a magistrates’ court and put on probation. She 
was later brought before that court in respect of a breach of a 
requirement in the order and, in pursuance of s. 6 (3) (a) of the 
Criminal Justice Act, 1948, the court, which had power to “ deal 
with the probationer for the offence in respect of which the 
probation order was made, in any manner in which the court 
could deal with her if it had just convicted her of that offence,” 
proceeded to commit her to quarter sessions for sentence under 
s. 29 of the Act. The power so to commit is contained in s. 29 
of the Magistrates’ Courts Act, 1952. Rule 20 of the Magistrates’ 
Courts Rules, 1952, requires the clerk of the magistrates’ court 
to send to quarter sessions a signed copy of the minute of the 
conviction, a copy of the notes of evidence or the depositions, 
and any exhibits, and no doubt these were duly sent. 


At quarter sessions the appellant was sentenced to Borstal 
training and she applied to the Court of Criminal Appeal for 
leave to appeal, which was refused. In delivering the judgment 
of the Court, Pilcher, J., referred to the fact that the probation 
order with a statement of the breach with which the applicant 
was charged, was not sent to quarter sessions, and was therefore 
not before the court. He added that the court desired to say 
that, where a person is sentenced for the breach of a probation 
order, and appeals to the Court of Criminal Appeal, the probation 
order, together with a statement of the breach in respect of which 
the charge was brought, should be with the papers. 


It follows that in future cases of this kind the clerk of the 
magistrates’ court will send a copy of the probation order and a 
statement about the breach of requirement to quarter sessions so 
that in the event of an application to the Court of Criminal 
Appeal those documents may be made available to the court. 


Constitution of Juvenile Courts 


We think it is generally admitted that every juvenile court 
should have a mixed bench, and that it is unfortunate if a court 
consists of men only or women only. In the metropolitan 
magistrates’ court area it is lawful for a juvenile court to be 
constituted of two women if a full court cannot be arranged, but 
elsewhere it is not lawful, though occasionally we read of the 
sitting of a court consisting of two women justices. Two 
men can constitute a court in London or elsewhere. 
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In our opinion, the ideal juvenile court is constituted of three 
rather than two justices, and there should always be a member of 
each sex. 

The position outside the metropolitan area will probably be 
improved by new Rules taking effect from January | next, and it 
will then be essential that there shall be at least one man and at 
least One woman justice at each sitting of a juvenile court, subject 
only to emergencies. 

Circular 74/1954, dated March 25, from the Home Office 
states that the Lord Chancellor is now satisfied that sufficient 
women justices have been appointed to the Commission of the 
Peace to make feasible an amendment of the rules to the effect 
that, as from the beginning of 1955, every juvenile court should 
be constituted of at least one man and at least one woman, 
except that in case of illness or other emergency, if the court 
cannot be fully constituted without adjournment, it may be 
made up of two men or two women. The existing proviso to 
r. 13 will be preserved, enabling a stipendiary magistrate to sit 
alone exceptionally. 

Under r. 3 of the Juvenile Courts (Constitution) Rules, 1934, 
it is open to the justices at any time to appoint from among 
their number to serve on the juvenile court panel any justice who 
is specially qualified for the purpose. The Secretary of State 
understands that the Lord Chancellor will be prepared to make 
additional appointments either of men or women to the Commis- 
sion of the Peace where this is considered necessary to enable the 


juvenile court panel to be strengthened so that a reasonable rota 


of attendances can be drawn up. In order that such appoint- 
ments may be made before 1955, it is suggested that the justices 
should consider now whether more justices will be needed, and, 
if so, send in their representations as soon as possible. 


Pride and Work 


In the days when poor relief often meant the workhouse, 
people shrank from it and were ashamed of their poverty. 
Poverty was no crime, but the very poor sometimes felt that its 
consequences were almost as bad as if it were an offence. Today, 
when various kinds of assistance are available to all, there are 
still some old-fashioned people who hold off as long as possible 
from asking for an old age pension, let alone national assistance, 
because they feel it is like asking for charity. They are mistaken 
in regarding all forms of money given out of public funds as 
charity, but their spirit is to be admired. 


In contrast, there was the recent case of the man who was said 
to have received over £700 since the National Assistance Act 
came into force, and to have done no work. Admittedly, he was 
unfit during fifteen months of that period, but it appears that 
when he was offered light work sweeping roads he declined it. 
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He said he had a proud and sensitive nature, and would be 
horrified to do such work. When he was prosecuted for per- 
sistently refusing to maintain himself, he was asked by the learned 
clerk if it horrified him to accept national assistance, a question 
to which he seems to have been unable to reply. He was fined 
and given time to pay. Perhaps on reflexion he may realize 
that there is no disgrace, and no need to lose self-respect, in 
doing any honest work, and that while national assistance is 
liberally granted to those in need, it is not meant for those who 
could do without it if they accepted reasonable offers of work. A 
man might well say he was too proud and too sensitive to apply 
for assistance as long as he could work. The man who has been 
used to better things, but accepts some humble kind of job 
because that is all he can get, is the one to be admired. 


Road Safety 

At the recent conference on “ Road Safety and the Law,” 
organized by the Pedestrians’ Association for Road Safety, 
one speaker was Sir Carleton Allen, Q.C., who is an active 
magistrate and well acquainted with the problems with which 
magistrates have to deal in connexion with road traffic prosecu- 
tions. Like many other people who have been horrified by the 
loss of life and limb on the roads, Sir Carleton Allen had some 
suggestions for making the law more effective. He had also 
some criticism to offer upon the inadequacy of many of the 
penalties imposed in the magistrates’ courts. 

In his opinion, every conviction for dangerous driving should 
be followed by disqualification. Disqualification he regarded 
as one of the most effective penalties, though he admitted it might 
bear much more hardly upon a poor man who might lose his 
job than upon a rich man who could be driven in a hired car. 


Sir Carleton expressed the view that most justices treated 
mechanical defects far too lightly. He described a person who 
drives his car at speed, knowing his brakes will not act, as a 
homicidal criminal who ought to be kept off the road for a long 
time. We entirely agree that where such an offence is knowingly 
and recklessly committed, disqualification is a proper measure 
in the interests of public safety. 


There are two ways of regarding disqualification. It may be 
looked on as part of the punishment for a bad offence, or as 
only a measure of protection for the public, or of course it may 
be looked on as both. To the offender it is certainly a punish- 
ment, varying in its severity according to the circumstances. 
It is always a measure of protection, and there may be cases in 
which the court does not think the offender merits much punish- 
ment, but is of opinion that he is not a safe driver, and had better 
be off the road. 

The speaker also called attention to the danger to other road 
users often caused by cyclists, and said that at present there was 
little effective law to control them 


On the question of monetary penalties, Sir Carleton observed, 
and we quite agree with him, that the whole criminal law on this 
subject was confused, for it had not caught up with the variations 
in the value of money. As to sentences of imprisonment in 
respect of offences by drivers under the influence of drink, Sir 
Carleton said that of 2,349 persons convicted during 1952 only 
233 were sent to prison and 640 disqualified from driving for 
more than twelve months. These figures, he said, made it ciear 
that not only petty sessions but also quarter sessions are not 
doing their duty in protecting the public 

Mr. J. P. Eddy, Q.C., stipendiary magistrate for East Ham and 
West Ham, Mr. Walter Raeburn, Q.C., Recorder of West Ham, 
Lt.-Col. H. Rutherford, chief constable of Oxfordshire and 
Mr. G. Crankshaw, deputy chief clerk of the Metropolitan 
Juvenile Courts, also addressed the meeting. 
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Mr. J. P. Eddy, who has made a number of suggestions 
through the Magistrates’ Association, for improving the law, 
thought that magistrates ought to have greater discretion about 
orders of disqualification, but that they did not exercise their 
present power sufficiently. 


“What a difference it might make to the toll of casualties 
on our roads,” he said, “ if it were known that up and down the 
land, and not merely here and there Justices of the Peace in 
appropriate cases (I underline that), were prepared to exercise 
their powers of disqualification.” 

Both Col. Rutherford and Mr. Crankshaw laid emphasis on 
the need for a sound public opinion in support of the due enforce- 
ment of the law. 


New Allowances to Members 


Substantial improvement, from the member's point of view, 
as distinguished from the ratepayer’s, will be brought about in 
the scales payable for subsistence, travelling, and financial loss, 
while engaged upon the business of a local authority, as from 
March 30, 1954. On that day the Local Government 
(Allowances to Members) Regulations, 1954, S.I1. No. 397, and 
the Local Government (Financial Loss Allowances) Regulations, 
1954, S.I. No. 398, both made on March 25, came into force. 
The new maximum rates of subsistence allowances are increased 
from 5s. to 7s. 6d., fora period of between four and eight hours : 
from 10s. to 12s. 6d. for a period of between eight and twelve 
hours ; and from 15s. to 20s. for a period of more than twelve 
hours. For absence over-night from the usual place of residence 
the rate is raised from 32s. 6d. to 42s. The supplementary 
allowance for stay in London or for the purpose of attending 
certain specified annual conferences is reduced from 9s. 6d. a 
night to 8s. a night. The former allowance for travelling by 
rail, namely, third class fare unless the local authority decide to 
pay the first class fare, remains. The new maximum rates of 
mileage allowances for members using their own motor vehicles 
are slightly altered, to the benefit of the member ; the rule for 
cabs and privately hired cars is still that repayment of the actual 
sum charged can be obtained, where the use of the vehicle is 
shown to have been necessary. 

The Financial Loss Allowance Regulations increase the daily 
rates of reimbursement from 10s. to 15s. where the period of 
time over which earnings are lost or additional expense (other 
than expense on account of travelling or subsistence) is incurred 
is not more than four hours ; and from 20s. to 30s. where the 
period is more than four hours. It is worth pointing out, once 
more, that this allowance is a reimbursement, not a stipend 
Although the subsistence allowance, which is now to be on a 
scale noticeably better than is paid by the Treasury to govern- 
mental commissioners or inspectors, is not dependent on actual 
expenditure, nor is the allowance to a member who uses his own 
car for council duty, the payment for rail travel is a reimburse- 
ment ; the practice of claiming first class fare (where the local 
authority allow this) after travelling third class is not merely 
dishonest ; it involves an actual false statement which 1s a 
criminal offence 


Rebuilding the City of London 
A recent speech by the Minister of Works about progress in 
re-building the City of London had a most ominious ring 


He went so far as to speak of ** The disaster which threatens ~ 
and expressed fear that unless swift and effective action is taken 
““we shall see mediocre and characterless neo-Georgian archi- 
tecture rising from Hitler’s ruins to betray the confident spirit 
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of the new reign’. If Sir David Eccles is right it is a highly 
disturbing matter that the heart of the greatest City in the world 
should be doomed to rise again only to display a banausic and 
dispirited face. No doubt the aesthetics of architecture may be 
regarded as matters of taste, but informed opinion has always been 
able to separate the distinguished from the pedestrian work, and 
the ravages of war should provide an outstanding opportunity 
for architects to adorn the City of London with buildings which 
best represent the bold spirit of our new Elizabethan age. 

It was a tragedy that on a previous occasion the Great Fire of 
London did not, due to reasons of financial stringency, enable the 
model plans of Wren and Evelyn to become realized and that 
the City had perforce to retain its mediaeval street lay-out. 
On the other hand, England was fortunate because at that time, 
owing to the patronage of that by no means unenlightened 
monarch Charles II, Wren was surveyor of the royal works and 
able to manifest the spirit of his age in the most noble form 
through his St. Pauls and the City Churches. 

Most of our finest architectural lay-outs owe much to this 
combination of enlightened patron and brilliant creative archi- 
tect, e.g., Richard Allen who developed the stone quarries at 
Combe Down and enabled the John Woods (father and son) to 
execute the Palladian glories of Bath. 

Surely it is vital for the City to be rebuilt to designs created by 
the most inspired architects England can muster and to a Master 
Plan which enables street by street and area by area a harmony 
at least in the essentials of horizontal sky-lines and materials. 
We hope that the Planning Committee of the City Fathers will 
insist at least upon these modest minimum requirements which 
should enable something really fine to emerge. 


Public Clocks 

A recent issue of the Rural District Review contains a useful 
description of the powers of local authorities as to the provision 
and maintenance of public clocks. Various powers were con- 


ferred on urban district councils by the Public Health Acts of 


1875 and 1890 which were applied to rural district councils by the 
Rural District Councils (Urban Powers) Order, 1931. It is 
suggested in the article that these powers appear to be limited by 
the Act of 1875 to provision and lighting only and by the Act 
of 1890 to repairing, maintaining and winding in addition. They 
do not seem to authorize the provision or maintenance of a 
tower or similar structure to house a clock although it is under- 
stood that the Local Government Board raised no objection in 
cases where a support for a clock, in the form of a tower of not too 
elaborate nature, was included in proposals which were the 
subject of application for loan consent. There must, of course, 
be many instances of towers being erected to house public 
clocks, particularly where they form part of a public building 
As to meeting the cost of maintenance, it is noted that prio: 
to the Local Government Act, 1929, this was met by a special 
rate or special expenses in a rural district, but that since the 
passing of the Local Government Act, 1933, it has been 
customary for special expenses to be pooled with general 
expenses in the majority of rural districts 

A parish council has no power to provide, maintain or light a 
public clock, and the position may arise of a parish council 
accepting a clock which has been provided by public subscription, 
such as for a memorial, and having no power to maintain or light 
it. A case is mentioned by the writer of the article in which a 
parish council accepted such a gift and spent a small sum on 
maintenance. The district auditor objected and, on an appeal 
being made to the Minister of Housing and Local Government, 
he stated that he was not aware of any legal authority which 
would enable a parish council to incur such expenditure and 
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pointed out the powers in this connexion of the rural district 
council. The powers of the district council are clearly dis- 
cretionary but we hope the contingency suggested by the writer 
will not arise of any council refusing to bear such an expense 
and thereby leaving, for all to see, a public clock which does 
not show the time. Perhaps, however, this is better than having 
several clocks in the same area, or in the same street of a town 
showing different times. For this owners of business are often 
to blame but not always. 


Lovely Murders 


Differing in degree rather than in kind from Seven Dials and 
Ratcliffe Highway, Lisson Grove was nomen horrendum to 
Victorian ears. So late as 1912, when Pygmalion was written, 
Shaw could depict it as the resort of the highly “* undeserving 
poor,” with a debased lingo to identify it amongst all other parts 
of London. Today the romance (if such it was) has yielded to 
clearance and rebuilding; Alfred Doolittle would find it an 
abode of middle-class morality, and Higgins would be hard 
pressed to distinguish the refined vowel sounds heard in its new 
flats from those belonging to Earl’s Court and Epsom. 

There was therefore something nostalgic for newspaper 
readers born before the play was written, when a jeweller with 
a German-sounding name was murdered in his shop in Lisson 
Grove by a Portuguese robber, and the murderer (“* gunman ”’ to 
the journalists) was shot fatally in the course of his arrest. The 
columns devoted to the story, upon which Edgar Wallace or 
James Hadley Chase could scarcely have improved, are the 
measure of what we spoke about at p. 178, ante. 

4 propos of that reference to imaginative and 
activity, is the story of the “* rummage sale * at a church school, 
to raise money for extra sports equipment or what not. Books 
naturally loomed large among the articles rummaged by the 
boys and parents, and by tea time were being offered in bundles 
at Dutch auction. ‘“ Three Lovely Murder Books for Six- 
pence,” cried the usher who was acting auctioneer. The faddist 
may try expelling nature with a moral pitchfork : famen usque 
recurret for its ration of beloved horrors—to the practical school 
master this is common place. After all, it was precisely in this 
context that the greatest of the tribe spoke in the Poetics of 
** accomplishing by pity and fear the purgation of the passions 


Vicarious 


Directors’ Votes 

The case of the McWhirter twins and their local government 
vote has been much “splashed” in the press. In a nutshell, 
what happened was that two brothers of that name used three 
rooms in the borough of Holborn as an office for professional 
purposes. They became tenants in December, 1950, and the 
value was enough to support two votes under s. 5 of the Repre- 
sentation of the People Act, 1949. But in March, 1951, they 
formed a company called McWhirter Twins, Ltd., and there- 
after carried on their professional work under that style. They 
paid the rent of the office with the company’s cheques, as they 
were entitled to do, seeing that they were its sole proprietors. 
The company was, in substance (it appears) a fraternal book- 
keeping arrangement. The lease which stood in the names of 
the two brothers, as assignees of a previous tenant, was never 
assigned to the company ; the fact that cheques in payment 
of rent were drawn on the company’s account was nothing to 
the landlord, since those cheques were duly honoured. 

In these circumstances the company was entered in the rate 
book as the occupier, rightly or wrongly. The rates were paid, 
as the rent had been, by cheque on the company’s account, and 
the registration officer—not unnaturally—concluded that the 
company was occupying (and therefore the two McWhirters 
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were not occupying) within the meaning also of the Representa- 
tion of the People Act, 1949. Upon appeal, the County Court 
reversed the registration officer, finding that the company’s 
occupation for purposes of rating was merely that of licensee, 
and that the McWhirters’ (who, be it remembered, were still the 
tenants in their individual names) had not parted with their original 


occupancy in the sense required for purposes of the franchise. 


We understand that the judgment was ex tempore, and that 
there is no official record of it. We are indebted to the learned 
Registrar of Clerkenwell County Court for lending us a tran- 
script, from which this note has been compiled. The legal point 
which emerges is that a person can octupy for franchise purposes 
although some other person is shown as occupier in the rate 
book. The McWhirters could prove that they physically con- 
trolled and occupied the office, for they worked there daily, but 
this by itself would have been equivocal. They were able to 
produce strong evidence of their being personal occupiers, in 
that they held a lease for three years which had never been 
assigned to their company, as well as attending daily for their 
business. The decision may open a door for colourable devices 
to secure local government votes for company directors, in some 
cases, though there seems to have been nothing colourable in 
the McWhirters’ arrangements. But it certainly does not estab- 
lish the wide propositions in favour of company directors that 
have been suggested in the newspapers. 


Towards Order 


Among the pieasures of history is that of noticing how genera- 
tion after current generation takes hold of an old idea, believing 
it to be new as well as good (or bad, according to the point of 
view). Thus the report to the city council of Coventry by the 
O. and M. Division of the Treasury was hailed at once as a 
proposal for introducing “ city managers” into English local 
government, and as evidence of a conspiracy in Whitehail to 
bring the clerkships of local authorities within the range of 
promotion for the Civil Service, by getting rid of the professional 
qualification which is still the ordinary prelude to appointment. 
What the critics, favourable or not, have overlooked is the pedi- 
gree of the two suggestions in the report (either of which could be 
advanced without the other) that the town clerk, or other clerk 
of the council, ought to have a general co-ordinating function, 
and that he need not be a solicitor or barrister. 
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The legal qualification, which has been defended by the local 
government associations and by the Society of Town Clerks, 
arose more or less by accident. When county councils were 
created in 1888, Parliament sought economy by making it the 
normal arrangement that clerks of the peace, who had come to 
be always lawyers, should act as clerks of the new councils. 
In boroughs and urban districts the clerk was in the last century 
commonly a part-time officer, and a local solicitor was the 
obvious choice. The county arrangement was perpetuated by 
the Local Government (Clerks) Act, 1931, and the Local Govern- 
ment Act, 1933. 


The other suggestion, that the town clerk (or other clerk of a 
council) should have a general co-ordinating function—which 
he could have whether or not he had a legal qualification— 
appeared in the Annual Report of the Ministry of Health in the 
days of Mr. Neville Chamberlain, but was not new, even then. 
It will be found in the Report of the Royal Commission on Local 
Government, of which Lord Onslow was chairman, and that 
Commission said it had been laid before them by Sir Ernest 
Simon, Mr. Graham Wallas, and Mr. W. A. Robson. 


Both suggestions were repeated in the Hadow report of 1935, 
upon the recruitment, etc., of local government officers. While 
the possession of legal qualifications is still normally treated as 
essential, its basis in reason is weakened by the possibility of 
serving articles with solicitors within the local government 
service, so that future chief officers of the legal-administrative 
type may lack the all round professional experience of the 
former part-time clerk or outside appointee. The same 
possibility (on the other hand) might strengthen the other 
tendency, to make the clerk the chief administrator and co- 
ordinator—and this tendency has in fact been growing. So 
lately as the “ man-power ” inquiries of the last few years, one 
prominent town clerk could state at a meeting that he did not 
know, and had no authority to ask, what staffs the council of 
his great city employed in departments other than his own. 
But we should say this is exceptional at the present day, and that 
in most counties and county boroughs, as well as in smaller and 
more manageable entities, the clerk has, by the force of circum- 
stances, especially in war-time, rather than by deliberate planning 
of the work, slipped into the position recommended by the 
Royal Commission. 


“DEAF AND DUMB” 


[CONTRIBUTED] 


A sudden shout, a screech of brakes applied in emergency and 
hurrying feet to a still figure lying in the roadway knocked down 
by a motor vehicle, the voice of authority—** Now, then, stand 
back please *’ and a police constable kneeling on one knee over 
the prostrate figure, and another constable hurrying up and after 
a few quick words from his colleague, going quickly to telephone 
for the ambulance 

This is what might happen any day, in any town, or anywhere, 
but in this particular case however, there was a difference 


Having gently lifted the prostrate figure to the footpath, the 
constable tried to find out where the man was hurt and not getting 
any answer to his questions but only imploring looks and rapid 
movements of the fingers, he asked the neighbouring crowd 
which had collected as usual in such cases, if anyone knew the 
injured man. Urgently a woman’s voice rang out, “* Why it’s 
poor so and so—he’s dumb and deaf”. The explanation of the 
quickly moving fingers was then apparent. Everyone in the crowd 


looked at one another in complete helplessness. The police 
constable did not feel he could do much not knowing where the 
poor fellow was hurt. Fortunately the ambulance arrived and 
the man was lifted in and driven away to the hospital. Here, 
again, some delay arose because no-one could tell what he was 
trying to tell them. 

An imaginative description, yes, but one that could occur at any 
time. Can any suggestion be made to deal with such a difficulty ? 


Is it possible for police officers to have a working knowledge 
of the dumb and deaf sign language. Might it not be of inestim- 
able worth? Accidents in the streets to these afflicted folk, when 
ability to understand what is being said might even mean the 
saving of a life. In police offices where information must some- 
times be obtained in a hurry. In magistrates’ courts in appear- 
ances before the bench when it is usual to call in someone from a 
deaf and dumb association from the nearest large town, a saving 
of time and expense would result. Ordinary inquiries by these 
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afflicted people in the streets and elsewhere could be made with 
ease and give some comfort and pleasure. 

The acquisition of a working knowledge of the sign language 
does not present undue difficulty, because once the alphabet has 
been learned, it is merely a matter of practice to achieve pro- 
ficiency. 

Could consideration be given to the matter to see if a trial 
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was worth while ? Admittedly one could say that the times the 
knowledge would be needed would not be many, but should we 
not think of the good that could be done. 

Is this not a matter that the Boy Scout Movement might also 
usefully consider ? One can think of the possibility of it becoming 
still more universal as it has the advantage of practical usefulness. 
W.S.A.R 


THE POLICEMAN’S WARNING 


[CONTRIBUTED] 


It is said that in some parts of the country there has been an 
increase in the number of young offenders who are cautioned by 
the police, instead of being brought before the juvenile court. 
Since offenders who are not brought before the courts would 
not appear in the official statistics. a general increase in such 
police cautioning might considerably reduce the figures for 
juvenile delinquency. 


However, an extension of the practice raises issues larger than 
this and the subject requires considerable thought and discussion. 


At first sight, the cautioning of young offenders by the police 
would appear to have much to commend it. It has often been 
argued that the prosecution of young people who have offended 
trivially is stupid and unnecessary. The ponderous machinery 
of the law, it is said, goes majestically and long-windedly into 
action, when everyone knows that at the end of it all, the child 
will only be admonished and Discharged Absolutely or Con- 
ditionally. If the police warn the young offender, runs the 


argument, time and public money will be saved and the child 


will be spared the stigma of appearing at court. At the same 
time, the juvenile court, freed from the ridicule engendered 
by the use of a steam-hammer to crack a nut, will enjoy en- 
hanced dignity and respect. 

This, then, is the case for police cautioning, and put in this 
way, it certainly appears attractive. First and trivial offenders 
are to be warned ; the rest are to be brought before the juvenile 
court. What criticism could there be of that ? 


The first and obvious criticism is of the recording of these 
warnings. If a record of each of them is maintained on a national 
basis, then all is well. But if, as one suspects, each constabulary 
keeps merely its own record, then in theory a delinquent could 
commit any number of “first offences” in different parts of 
the country and each time be cautioned and never once be 
brought before a court. 


More important than this, however, is the fact that some first 
offences are extremely serious and the community cannot allow 
them to go unpunished. In addition, some trivial offences are 
symptomatic of a deep-seated maladjustment which, if not 
treated, would give rise to much more serious delinquency later 
on. Thus, if all first or trivial offences are dealt with by caution- 
ing, more harm than good may be done both to the community 
and to the offender. 


In answer to this, it may be argued that the police need not 
stick rigidly to any rule, but may use a wise discretion. First 
offenders who have committed a serious crime will always be 
brought before the court, as will trivial offenders with unsatis- 
factory backgrounds. The departure, however, from a fixed 
rule must inevitably involve the police in the difficult question of 
apparent partiality. If one child is brought before the court, 
while another who has offended in a similar way is merely 
cautioned, there must arise in the public mind a doubt as to 


whether justice has been equitably administered. The law, it is 
said, is no respecter of persons, but the individual police officer, 
being human, may quite well be. He may, for example, see a 
delinquent act by a lad from a wealthy home in a different 
light from that by a boy from a poorer family and may 
caution the one and bring the other before the court. Perhaps 
in doing this he would in fact be acting wisely, but it would not 
look as though he were acting justly. It would look like par- 
tiality and while a juvenile court, which in theory represents the 
community, may treat differently those who commit similar 
offences, it is quite wrong for the police to do so or seem to do so. 


But not only does the practice of cautioning expose the police, 
however unjustly, to the criticism of partiality, it throws upon 
them a discretionary burden which it is quite unfair to expect 
them to carry. A decision as to whether in any particular case 
there is sufficient evidence to sustain a prosecution is obviously 
a police concern. (Except of course in Scotland, where it is a 
matter for the Public Prosecutor). Once that has been decided, 
however the decision whether or not to bring the young offender 
before the court is surely a matter of social and educational 
policy. It requires an expertise with which the training of a 
police officer does not equip him and carries a responsibility 
which is not his to bear. The expertise is possessed by the 
juvenile court, advised on social matters by its probation officer 
and on psychological matters, if necessary, by the child guidance 
clinic. The responsibility also obviously lies with the juvenile 
court. embodying as it does the social conscience of the commu- 
nity. The police are instruments of public policy rather than 
arbiters and it is unwise to remove them from their proper 
sphere. 


This is not to deny the value of keeping minor offenders out of 
the juvenile courts. In some countries—notably in many states 
of the U.S.A —the juvenile court is used only in the last resort 
and there is a body which acts as a sort of preliminary “‘clearing- 
house”. The New York “ Bureau of Adjustment” is an 
example of this. 


If an agency of this kind were to be introduced in this country, 
it would have to be widely representative of the local community 
and more particularly of the different social services concerned 
with youth. Perhaps, however, in England the strongest argu- 
ments are in favour of the juvenile courts themselves having the 
right to decide which cases should actually be brought before 
them. At the same time they might well be given the power 
to direct the police to caution young offenders in appropriate 
cases. 

This would effectively achieve all that is argued in favour of 
police cautions, but at the same time would place the burden 
of responsibility where it rightfully belongs. It would leave the 
police free to perform their proper and invaluable function of 
preventing and detecting crime. F.V.J. 
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OF LOCAL GOVERNMENT—II 


(Continued from p. 200, ante) 


Our article at p. 198, ante, was in the printer’s hands* before 
the fate of the Luton Corporation Bill had been determined. 
Defeat of that Bill on March 17 must revive doubts about what 
will happen to the Ilford Corporation Bill, and suggest a ques- 
tion, whether the opponents of the latter were well advised to 
let it have a second reading unopposed. True, at col. 681 of 
Hansard Mr. Greme Finlay, in an interjection aimed against the 
nference that Luton ought to be given the same opportunity as 
llford of going into committee, reminded the promoters that 
ifter an unopposed second reading the committee would require 
the preamble to be proved so that there was that extra hurdle to 
xe jumped. True also, as we said before, that it would be 
possible to take Ilford out of Essex, if Ilford stood alone, without 
the fatal consequences which would follow taking Luton out of 
Bedfordshire. Even so, the decision on the Luton Bill may be 
found to weaken Ilford’s chances 


The debate on Luton was not remarkable for new light upon 
the struggle between counties and would-be county boroughs ; 
there is nothing new to say. From each side of the contest the 
world, and especially the ratepayers and inhabitants of Luton, 
are assured that the town council and the county council equally 
are not only willing but are also able to supply all the services 
they need ; county ratepayers are informed that they will not 
(or that they will) suffer so much as they had thought from 
losing Luton, but what stands out in the whole debate is the 
argument upon prestige: that because Luton has achieved a 
certain population the inhabitants will feel affronted if not given 
the fullest right—as it is said—of governing themselves. 


Just as, in the old days before the Royal Commission on Local 
Government, the argument for extending a county borough 
was regularly advanced in terms of Hitler’s /ebensraum or a 
** place in the sun,” the very words used earlier by the Kaiser 
being sometimes adopted all unconsciously, so the claim to the 
status of a county borough is now pressed with the more modern 
catchword “ self-determination.” Be it noted, however, that 
this is not self-determination by the governed; the Luton 
elector would, if his spokesmen in the debate had had their way, 
no longer have had a county as well as a borough vote, and so 
would have lost one of his votes, one of his present opportunities 
of determining in theory what his representatives should do for 
him, or to him, as the case may be. It was not the elector who 
was to gain in stature, but one group of elected persons, who 
would secure certain powers now exercised by a different group. 
It might or might not turn out that pecuniary burdens on the 
Luton ratepayer would, after a while, have been reduced ; they 
might spend more money upon Luton, but whether they did so or 
reduced the rates the claim, on the material side, was essentially 
that the prosperous member of the family of county districts 
should be relieved of helping to improve the position of poor 
relations in the rural areas and less populated towns. This 
isolationist motive is not a new thing; it is, indeed, fundamental 
to these recurring contests 


* From which we regret that it emerged without the correction of 
some errors at proof stage. At p. 198, col. 2, para. 3, line 2, the word 
“comments” should be “ councils.” At p. 199, col. 2, line 9, the 
word “ price should be “ piece.” In the same column, the third 
sentence reading upwards from the foot (beginning with the word 

Thus ™) should read : “ Thus in the governmental sphere one has a 
parish meeting, which is the successor of the open vestry, but it tends 
to be superseded by the parish council as the select vestry in London 
ousted the older form until itself abolished; the parish meeting, 
where it is not superseded, tends to die of inanition as a governmental 
organ.” 


Apart from bringing into the open an avowal of the motive of 
prestige, the debate was valuable in that the Minister of Housing 
and Local Government no longer spoke of local government 
reform as a skeleton in his departmental cupboard, to be dusted 
and put back, but rather as something near enough that it justified 
this once (but only this once) rejecting Luton’s claim. To that 
extent the mayor, whose letter we quoted at p. 198, may feel that 
something has been gained. For our part, we are content so far ; 
success for the Luton Bill might have had disastrous consequences 
for Luton’s poorer neighbours, and there may now be an oppor- 
tunity, before new county boroughs are created, for considering 
afresh the nature of the county borough and of other units of local 
government. Like many previous discussions, in debate or 
print, the speeches on the Bill on March 17 in the main assumed 
the framework of county and county borough government, as 
something within which a unit could be moved from one position 
to another, but something which was created for good in 1888. 


With the Luton Bill out of the way for twelve months, and the 
Ilford Bill in at best a precarious situation, we shall proceed with 
our consideration of some underlying facts. 


We have reached the point at p. 200 that the local authority, 
in the sense in which we are speaking of local authorities, cannot 
be a natural person but must be composite. This is not because 
any law of nature decrees that the functions to be performed can- 
not be performed by an individual, but because it is only an 
authority composed of several persons that will satisfy the 
Englishman's ingrained distrust of every single person who is 
set in a post of power—a distrust partly inherited from sixteenth 
and seventeenth century forebears, partly fostered by the daily 
nagging of an ill-educated press. It is tempting to pretend that a 
body of persons brought together by popular election, after 
selection (in many areas) by the rival caucuses, will possess 
combined wisdom greater than that of any single person, just 
as a jury is accepted because it is a cross-section of the public. 
But upon most of the issues which nowadays come before local 
authorities they are bound to seek guidance from professional 
persons having a large variety of skill, and essentially are weighing 
things they do not understand, rather than performing the jury’s 
main duty of discovering facts. This function of choosing 
between opposite propositions put forward for consideration 
by professional advisers could, obviously, be carried out by a 
single person, given adequate training for the function, just as in 
litigation it is increasingly carried out by the judge and not by a 
jury. It is, indeed, how nine-tenths of the central government 
of every modern state is carried out. But it is idle to speculate 
upon the problem, whether English local government could be 
done in the same way, because of the insuperable, although 
instinctive, popular objections to setting up any local authority 
consisting of a single person. 

The next step, then, is to consider what should be the mode of 
selecting members of the composite authority. Parliament has 
in recent years established, or given Ministers power to establish, 
a number of new composite bodies, which are local authorities 
in a literal sense, but for legal purposes do not bear that name. 
For the local authority we are here considering, there is really 
only one method of selection, under the conditions that exist in 
England at the present day, namely, popular election on the 
widest franchise. Attempts have been made to produce a local 
authority by other means ; at p. 141, ante, a learned contributor, 
with experience in local government, suggested that county 
councils should be composed of members elected by the county 
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district councils: that is to say, should no longer be directly 
chosen by the local government electors. Theoretically there 
is something to be said for this: it would reduce the cost of 
electoral processes considered as a whole, and the filter bed upon 
the lower level might give a better chance of finding the person 
most qualified to be a county councillor. Moreover, figures of 
those voting for local authorities at present suggest that a part 
of the electorate is bored by the dual process (treble process in a 
rural parish with a parish council), and might be happy enough 
to leave the selection of county councillors to the district councils. 

Nevertheless in the conditions of today it is not a practicable 
method. The Public Health Act, 1936, following earlier enact- 
ments, provided for the constitution of joint boards, and there is 
plenty of precedent in other contexts for establishing such 
boards, as authorities for special purposes, with a membership 
drawn from the local authorities primarily concerned in such 
purposes. Joint boards are, however, disliked by influential 
sections of opinion, which consider that their indirect election 
puts them too far out of touch with the electorate. We are, of 
course, speaking here of second tier bodies which are independent 
legal entities, not of bodies appointed to act jointly on behalf of 
two or more primary authorities, as is done where local authori- 
ties set up a joint committee. Different considerations apply 
to a joint committee, from those applying to a joint board and 
from those which would apply to an indirectly elected county 
council, if the latter were to be created. 


Incidentally, it would be interesting to know what form of 
“* federal government ” in the conurbations is contemplated by 
the leader writer in The Times, from whom we quoted above at 
pp. 198, et seq. Federal constitutions in different countries of 
the world differ one from another ; if the constitution of the 
United States of America (for example) is what the leader writer 
has in mind, it would be interesting to know whether he con- 
templates a two-chamber federal authority, and if so how it 
would be constituted. In the United States the two-chamber 
form is an essential of the system, providing as it does an upper 
house in which the constituent states have equal representation, 
whereas in the lower house representation is (as with us) broadly 
on a basis of the population. The term “federal” is very 
wide, and before adopting it ourselves we should want a defini- 
tion. Writing between the two World Wars, Professor Laski 
suggested that federalism as a means of solving difficulties between 
central and local government had been proved ineffective, 
producing more problems than it solved. 


We have come, then, to the position that the local authority 
will have to be composed of directly elected members, and that one 
reason for this is to ensure as personal and direct a contact with 
those who have elected them as can be ensured in a modern 
country of large population. This is desirable not merely on 
sentimentai grounds but for another reason. At the end of 
his Government and Misgovernment of London, Dr. W. A. 
Robson indicates that he has been thinking of local authorities 
purely as providers of social services, and the same is evidently 
true of the ieader writer in The Times. We believe, however, as 
we have stressed again and again in recent years, that you will 
not get real efficiency in elected local bodies unless these keep 
in touch with their electorate. This consideration, if it stood 
alone, would rule out very large authorities, and leads to the 
conclusion that, where very large locally elected authorities are 
unavoidable, some means must be found of bringing as much as 
possible of their work down to a level nearer to those who are 
affected by it. Since all things are comparative, we may be 
asked what we mean by “ very large."" So much depends upon 
local circumstances, particularly facilities for communication, 
that we do not wish to dogmatize (as The Times has done) about a 
figure of population or electorate ; we prefer to say that what we 
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have in mind is a population small enough, residing in an area 
small enough, for all the elected persons to be known to those 
who will be affected for good or evil by their deliberations, and 
will be asked to vote for them or against them—not necessarily 
to be known by sight, but at least in the sense that one knows 
John Doe to be a saddler in the High Street, and Richard Roe a 
fishmonger in Bridge Street. 

We are ready to concede that an area and an electorate deter- 
mined by this principle would be too small in practice for carrying 
the burden of many functions which public opinion thinks should 
be performed by local authorities at the present day. Here one 
comes, accordingly, to the most controverted matter in all this 
namely, the issue between the one tier 
authority, which almost of necessity has a large electorate 
(because only on a footing of large population can it raise the 
necessary money), and the two-tier system, which upon our 
principle would let the authority on the lower tier do as much as 
possible, with the authority above doing what is left. Note the 
importance we attach to letting the authority in the lower tier 
do as much as possible. 

A great deal of the unhappiness in local government today 
springs from the practice, adopted by Parliament more and more 
since (roughly) the Education Act, 1902, of handing functions 
to large units. The reason is scarcely to be doubted. Granting 
the politician’s motives to be wholly altruistic, he must secure 
them by keeping power for his party, and this means retaining the 
goodwill of the electorate. He does not, therefore, desire to 


spend time upon convincing fifteen hundred locally elected bodies 
to co-operate ; if the Cabinet accept a Minister’s proposals, this 
means that an Exchequer grant can be offered to the local 
authorities who will carry the proposals into practical effect, and 
the necessary bargains are more easily struck with a limited 
number of large authorities (the councils of the counties and the 


county boroughs), through their associations, than with 
authorities of assorted types and sizes. So nearly every “ social 
service ” statute tends to aggrandize the county borough and the 
county. 

But the functions cannot, when the work begins, be carried on 
by the whole council ; sheer physical necessity has meant a vast 
increase of the practice of entrusting to committees the actual 
execution of nearly all the work of all county councils and county 
borough councils. Until 1933 the law was different for different 
classes of authorities, and strictly speaking some of them could 
entrust but little power to committees. Even today, despite 
the powers given in 1933, it remains true that many local 
authorities dislike being obliged to trust their own committees, 
and keep their committees as much as possible in leading strings. 
Here again (we suspect) is a facet of the distrust felt for joint 
boards or other indirectly elected bodies. It is somehow felt 
that the committee man, who has been entrusted with functions 
by the council and indirectly by those whom the council re- 
presents, is less responsible than the ¢ouncillor sitting in full 
council. This is a psychological factor which has to be borne in 
mind ; it is another reason for keeping local authorities on the 
small side and, where two-tier organization is essential, letting the 
lower tier have as much as may be of direct statutory function. 

It is also a reason against the one-tier authority. We admit 
that, if it were not that at the present day so much is expected of 
all local authorities, there would be a great deal to be said for 
having one tier and not two. This country has, however, now 
reached a stage at which, even though some functions are taken 
out of the sphere of local government, others are added, so that a 
single tier authority must, in order to command the necessary 
resources, act for an area having a relatively large population and 
electorate. This means, again, the vice of government by 
unknown persons; it is impossible for members to know 
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intimately the area and electorate represented by them, or for the 
electorate in most cases to know the members personally. 
Hence, in the very large county boroughs of today, the govern- 
ment which Parliament made oligarchic is also bureaucratic, and 
remote from the persons governed. 


The same is true of county councils, with the added disability 
that their deliberations must be carried on at, and most of their 
work be directed from, a centre geographically as well as 
spiritually distant from the electorate whom members are 
supposed to represent. This should be another reason for 
pushing functions downward—yet, for the reasons we have 
stated, since the beginning of the century the tendency of Parlia- 
ment has been the contrary. Statute after statute has conferred 
functions upon the councils of counties and county boroughs, 
and where there was compulsory delegation to a committee (as 
with education) the committee was as remote as the parent local 
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authority itself. The Education Act, 1944, showed signs of a 
break with this practice of local centralization, when it required 
the setting up of the so-called executives, as a quid pro quo for 
taking away educational powers from authorities which, in 
essentials, were the equivalent of county boroughs but happened 
not to have that status. The “executive” is in fact a com- 
promise ; it might mark the beginning of an appreciation by 
Parliament and Governments, that the modern fashion of pushing 
duties upwards to the county and county borough had rendered 
these bodies so bureaucratic as to be open to all the strictures 
commonly passed upon bureaucracy as a form of government. 
Convenience to Ministers when negotiating, and to the Treasury 
when paying grants, the convenience of having relatively few 
local authorities to deal with, has in fact done more than any- 
thing else to deprive local government of its “* local ” character. 


(To be continued) 


THE LANDS CLAUSES ACTS AND SOLICITORS’ COSTS 


[CONTRIBUTED] 


Many problems relating to the Lands Clauses Consolidation 
Act, 1845, have already been explored in these pages, and it is 
generally accepted that subsequent Acts authorizing the acquisi- 
tion of land by local authorities do, with consistency, incorporate 
the Lands Clauses Consolidation Act, 1845, with varying modi- 
fications. In such cases the amended r. II of the 1883 Order, 
now contained in para. 4 (h) of the Solicitors’ Remuneration 
Order, 1953, applies. It reads as follows: “ In cases of sales 
under the Lands Clauses Consolidation Act or any other private 
or public Act under which the vendor's charges are paid by the 
purchaser the scale shall not apply ”’. 

A further case can be added to those that have already been 
given, where the incorporation of the Lands Clauses Consolida- 
tion Act is doubtful. Section | of the Act provides that “ this 
Act shall apply to every undertaking authorized by any Act 
which shall hereafter be passed and which shall authorize the 
purchase or taking of lands for such undertaking and this Act 
shall be incorporated with such Act, and all the clauses and 
provisions of this Act save so far as they shall be expressly varied 
or excepted by any such Act shall apply to the undertaking 
authorized thereby so far as the same shall be applicable to such 
undertaking, and shall as well as the clauses and provisions of 
every other Act which shall be incorporated with such Act form 
part of such Act and be construed together therewith as forming 
one Act”. The Public Health Act, 1875, s. 176, incorporated 
the provisions of the Lands Clauses Acts with the exception of 
s. 127 of the Act of 1845, which related to superfluous lands. In 
the late nineteenth century, one local authority purchasing under 
powers given by the Act of 1875 contended that they were 
purchasing by agreement, and therefore the Lands Clauses Act 
provisions were inapplicable. They claimed to be entitled to pay 
scale rather than sch. II charges. But the decision in the case 
of In re Burdekin [1895] 2 Ch. 136 was that sch. II costs 
were applicable to purchases by agreement under the Act of 
1875. The Local Government Act, 1933, however, repealed 
s. 176 of the Act of 1875. It also repealed s. 175 of the Act of 
1875, and replaced this section by s. 157 of the Act of 1933. It is 
interesting to compare these sections, and an excuse to quote the 
text is provided by the fact that the repealed sections of the 1875 
Act are not readily accessible. Section 175 reads “ Any local 
authority may for the purposes and subject to the provisions of 
this Act purchase or take on lease sell or exchange any lands 
whether situated within or without their district ; they may also 
buy up any water mill, dam, or weir which interferes with the 


proper drainage of or supply of water to their district’. Section 
157 (1) of the Act of 1933 reads as follows : “ A local authority 
may for the purpose of any of their functions under this or any 
other public general Act by agreement acquire whether by way 
of purchase, lease, or exchange any land whether situate within 
or without the area of the local authority”. It appears then that 
s. 175 is replaced by a section which is of more general application, 
and embraces powers contained in a number of Acts, and s. 176 
of the Act of 1933 incorporates the Lands Clauses Acts with 
the exception of ss. 127-132 of the Lands Clauses Consolidation 
Act, 1845. 


If s. 157 of the Act of 1933 does give this general power, there 
is still in existence in s. 154 of the Public Health Act, 1875, a 
specific power to purchase land, still unrepealed. The wording is 
as follows : “ Any urban authority may purchase any premises 
for the purpose of widening, opening, enlarging, or otherwise 
improving any street or (with the sanction of the Local Govern- 


ment Board) for the purpose of making any new street’. The 
operative word in this section is purchase, not provide. The 
section does not appear to have been intended to be replaced by 
s. 157 of the Act of 1933, because so far as the Act of 1875 was 
concerned the section in the Act of 1933 replaced s. 175 of that 
Act and s. 154 and s. 175 of the Act of 1875 subsisted har- 
moniously together as separate powers before 1933. There thus 
appears an unrepealed power to purchase in the Act of 1875. A 
local authority may of course proceed under the wide powers 
contained in the Act of 1933, but it is submitted that they may at 
their option decide to proceed under s. 154 of the Act of 1875, by 
making it clear in the negotiations and in the wording of the con- 
veyance that they are proceeding only under powers contained 
in the Act of 1875. 


One further difficult point remains to be decided. Section | of 
the Lands Clauses Consolidation Act, supra, makes provision for 
the Act to be incorporated in subsequent Acts involving the 
purchase of land. That provision probably applies whether the 
subsequent Act does in terms incorporate this Act or not. But 
the question arises whether the section still applies where the 
Act has been incorporated, and the incorporating section 
subsequently repealed. It seems unusual that Parliament should 
go to the trouble of specifically repealing s. 176 (1) of the Act of 
1875, in order that the Lands Clauses Acts should come back in 
full instead of shorn of s. 127. At the same time the wording 
of s. 1 of the Lands Clauses Consolidation Act still remains 
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unrepealed. These questions could only apply to purchases by 
agreement within the limited scope of the section. There would 
need to be specific powers outside the Act of 1875, as it now 
exists, to acquire land compulsorily, and the Lands Clauses Act 
provisions would in any event be incorporated by the provisions 
of the Acquisition of Land (Authorization Procedure) Act, 1946. 

On the question of solicitors’ costs the exclusion of the Lands 
Clauses Acts would have unusual results. There would not 
appear to be strictly any legal authority for the local authority 
to pay the vendor’s costs at all. But the local authority might be 
prepared to pay scale costs, at the slight risk of surcharge (they 
very often at the moment pay scale instead of the strict sch. I] 
and the district valuer on their behalf may have agreed to pay 
proper legal costs. The district valuer with proper caution 
refuses to become entangled in the intricacies of solicitors’ costs, 
It would appear that proper legal costs can still mean sch. II 
costs, if in accordance with para. 6 of the Solicitors’ Remunera- 
tion Order, 1883, the solicitor has elected to his client “ by 
writing under his hand communicated to the client’ to charge 
sch. II costs. From the wording it is a moot point, whether it 
is sufficient for the solicitor to send to his client a copy of his 
letter of instructions to the valuer, assuming that the election 
is clearly specified therein, or whether a direct letter to the client 
is needed. A mere notification to the district valuer would not 
appear to be sufficient. 

Where the Lands Clauses Acts are incorporated, sch. II 
costs are payable, as the scale does not apply. With the coming 
of the new Housing, Repairs and Rents Bill, and accelerated 
slum clearance, local authorities are likely to be engaged in a 
number of purchases of small plots of land. The new Solicitors’ 
Remuneration Order, 1953, has made provision for questions 


AND LOCAL GOVERNMENT REVIEW, APRIL 10, 


1954 233 
relating to solicitors’ costs to be referred to the Law Society, but 
the right of recourse to the courts for the taxation of costs is still 
retained. The system of itemized costs has been replaced by the 
necessity of determining “‘ Such sum as may be fair and reason- 
able having regard to all the circumstances of the case and in 
particular to—(1) the complexity of the matter or the difficulty 
or novelty of the questions raised ; (2) the skill, labour, special- 
ized knowledge and responsibility involved on the part of the 
solicitor ; (3) the number and importance of the documents 
prepared or perused without regard to length; (4) the place 
where and circumstances in which the business or any part 
thereof is transacted ; (5) the time expended by the solicitor ; (6) 
where money or property is involved, its amount or value ; and 
(7) the importance of the matter to the client ”’ 


In Acts of Parliament some guidance to the background of the 
Act can be gleaned by reference to Hansard and the debates on 
the Second Reading of the Bill, but the intention of the new 
Solicitors’ Remuneration Order is not superficially apparent. 
It may be to bridge the gap between the scale charges and sch. II 
on large transactions ; it may be either to increase or decrease 
the solicitor’s remuneration in small transactions. Matters are 
likely to be dealt with in chambers and not reported, and appeals 
may be few, either because of the discretion vested in the Registrar 
or because the matters singly do not justify further action because 
the amounts are small. The system of itemized costs subsisted 
for three-quarters of a century. Now it has been replaced 
suddenly by a nebulous formula. It this is to be successfully 
worked, allowing for the most harmonious relationships that 
exist between solicitors in private practice and those advising 
local authorities, some guidance is required on the meaning of 
the new Order. R.P.C. 


WEEKLY NOTES OF CASES 


(ii) the, necessary implication from s. 31 of the Public Health Act, 


CHANCERY DIVISION 
(Before Upjohn, J.) 
SMEATON ». ILFORD CORPORATION 
February 9, 10, 11, 12, 15, 17, March 9, 1954 
Nuisance—Sewer—Eruption of sewage from manhole in street into 
garden of dwelling-house—Sewer adequate for purpose at time 
of consiruction, becoming inadequate to deal with increased volume 
of sewage—Public Health Act, 1936 (26 Geo. 5 and 1 Edw. 8, c. 49), 
s. 31, s. 34 (1). 

ACTION for injunction and damage: 

The defendant corporation, as caaiieny authority for the area, owned 
and maintained a soil sewer which ran under the street in which the 
plaintiff owned and occupied a house and garden. When the sewage 
system had been built in 1898 it had been properly constructed and of 
adequate capacity to deal with the area served, but, owing to the building 
of housing estates in the years between 1946 and 1949, there were 
now over 3,800 houses served by the sewer, and it had become inade- 
quate to deal with the increased volume of sewage to be carried away. 
At times of heavy rain there was a serious eruption of untreated 
sewage which surged up from a sewer manhole near the plaintiff's 
premises, flooded into the street, and ran into the plaintiff’s front 
garden, thence along the side of his house into his back garden, 
eventually passing to allotments south of his premises. In 1953 there 
were eleven such floodings, after each of which the plaintiff had to spend 
two or three hours cleaning up the mess and black slime. The flooding 
caused the plaintiff and his family grave inconvenience and constituted 
a serious deprivation of the ordinary and reasonable enjoyment of his 
property. The Ilford Borough Corporation Drainage Act, 1950 (14 Geo. 
6 c. Ixi) empowered the corporation to build a new sewage system, but 
the necessary consent to raising the capital required could not, at 
present, be obtained. The plaintiff did not allege negligence on the 
part of the corporation, but he claimed an injunction to restrain them 
from causing or permitting sewage to escape on his premises. 

Held: (i) the nuisance was constituted, not by the sewers, but by 
their being overloaded, which arose, not by any act of the corporation, 
but because, by s. 34 (1) of the Public Health Act, 1936, the corporation 
were bound to permit new householders to discharge their sewage into 
the sewers, and, therefore, the corporation had not caused, continued, 
or adopted a nuisance. 


1936, was that, provided the corporation did not “ create a nuisance ’ 
in carrying out its duties, it was excluded from liability, and, therefore, 
on construction, s. 31 excluded liability for escapes in the absence of 
negligence, with the result that the corporation was not liable for the 
escape of sewage. 

Counsel : Sir Lynn Ungoed-Thomas, Q.C., and G. H. Newsom, for 
the plaintiff ; E. Milner Holland, Q.C., and G. T. Hesketh, for the 
corporation. 

Solicitors : K. F. B. Nicholls, 
clerk, Ilford. 

(Reported by R. D. H. Osborne, Esq., Barrister-at-Law.) 


ADDITIONS TO COMMISSIONS 


STAFFORD COUNTY 

Charles Alfred Bickley, Grenville, Norton Road, Pelsall, nr. Walsall. 

Mrs. Marjorie Frances Brown, Chadsleigh, Fibbersley, Willenhall. 
— Arthur Fieldhouse, 6, Lane Road, Lanesfield, Coseley, 

ilston. 

Major Bernard Arthur Morris, Manor House, Hyde Lea, Stafford 

Mrs. Mary Newey, Wimborne, Lichfield Road, Willenhall. 

Alfred John Peck, 42a, Filleybrook Close, Walton, Stone. 

Miss Edith Marian Ross, 123, New Road, Uttoxeter. 

Mrs. Hannah Tudor, 9, Douglas Road, Coseley, Bilston. 


SUFFOLK COUNTY 

The Hon. Mrs. Penelope Loader Aitken, Magnolia House, Hales- 
worth. 

Clarence Charles Bishop, Lynton, The Strand, Wherstead, Ipswich. 

Mrs. Joyce Frances Chamen, Elsmwell Newe Hall, Suffolk. 

Col. Brian Sherlock Gooch, D.S.O., T.D., Tannington Hall, 
Woodbridge. 

Mrs. Annette Mary Orr, The Pightle, Redgrave, nr. Diss. 

Mrs. Marjorie Frances Wentworth Reeve, C.B.E., T.D., Barton 
Mere, Gt. Barton, Bury St. Edmunds. 

Ernest William Gordon Swindells, 
Beccles. 


Wylie Patterson & Herring ; town 


South Bank, South Road, 
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MISCELLANEOUS INFORMATION 


WEST RIDING PROBATION REPORT 

Although probation work depends most of all on the probation 
iself, his efficiency and the amount of work he can do 
are considerably affected by the conditions under which 
he works. This is where the probation committee can promote the 
interests of the service and the work. In his report for 1953, Mr. 
C. W. Moston-Hughes, principal probation officer of the West Riding 
Area, refers appreciatively to the attention given by the committee 
to staffing, the satisfactory accommodation of probation officers, the 
adequate clerical assistance, the provision of necessary 
lupment, the setting up of interviewing rooms at points 
and allied work is concentrated and the matter of 
He adds that one of the main 
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satisfactorily 


pply of 
office e& 
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the use of cars by probation officers 


Its of the committee’s policy in these matters has been to release 


officers, so far as has been possible, from routine office work and 
to ensure concentration on the practical work which in so many 
and varied forms calls for the attention of the probation officer. In 
particular, we note with interest that dictation machines have been 
installed at two centres, and it seems likely that this will save the 
services of a clerical officer 

We have become so accustomed to increases in the cost of every- 
thing that it is no surprise to find that the cost of probation has 
gone up. The actual gross cost per case for the year 1952-1953 (2,062 
cases) was £21 14s. 10d. the rate borne cost being £11 15s. 3d. for 
the year or 4s. 6d. per week. This compares with 3s. 10d. per week 
and 3s. per week for the two preceding years. The cost is certainly 
not excessive, especially in view of the following: “In examining 
these figures it will be borne in mind that in calculating the cost per 
case no account whatever has been taken of the substantial figures 
of matrimonial and kindred social work and it will be appreciated 
that men on probation continue to be employable and indeed it is 
often found that the supervision of a probation officer provides for 
them an added encouragement to * live an industrious life.’ ” 

We all know that exchange of views and experience is of special value 
to those whose work is necessarily individual and personal, and 
conferences between probation officers can supply such an exchange. 
In the West Riding these case conferences have been arranged to 
take place regularly. The free discussion at these conferences has 
proved most helpful. It is appreciated that the conference takes a 


whole afternoon out of the time of busy people but the doubts of 


those officers who at first were a little sceptical as to the value of 
the time thus spent were all resolved early in the conferences. The 
arrangement has proved its worth and it is the general wish that 
it should continue. There has also been a useful exchange of experi- 
ence with prison and borstal officers. Mr. Moston-Hughes is also 
on the panel of honorary lecturerers at the Detective Training School, 
Wakefield, and this enables him to explain to police officers what 
are the objects and methods of the probation system and to hear 
some of their views. The officers concerned include men from Eng- 
and, Wales and Northern Ireland and those of the Dominion and 
Colonial Forces 


NORWICH POLICE REPORT 


The importance of adequate housing, not only as affecting recruit- 
ment, but also as affecting the attitude and efficiency of the police, 
is indicated in the report of the chief constable of the City and County 
Borough of Norwich for 1953. After referring to new houses in course 
of development, Mr. Penny writes : *“* When we have these our worst 
cases will be housed and we shall have our officers residing in the most 
suitable places for effective supervision. It may be thought in some 
quarters that the importance of finding police officers suitable living 
accommodation is sometimes unduly stressed, but it has been my 
experience that unsatisfactory living conditions, i.e., overcrowded 
accommodation, separation from wives and families, and living with 
in-laws, is decidedly adverse to the efficient performance of police 
duty. The varied tours of duty, uncertain mealtimes and the coming 
ind going at all hours, do not fit in in every household and frequently 
cause strife and unpleasantness. The men themselves are unhappy 
ind discontented and cannot concentrate on police work. It is par- 

cularly noticeable the difference it makes to an individual io 
either by his own efforts or by the allocation of a police house, he 
and his family become comfortably settled in a place of their own. 
The benefits too, arising from the positioning of our police residences, 
especially on our extensive housing estates, are obvious.” 

The strength of the force was 192, the authorized establishment 
being 197, but the special constabulary is much below establishment, 
the figures being 120 and 380. It seems a pity that this branch of 
the service, which often proves its usefulness, does not attract enough 


men. The specials may not constantly be needed for duty, but as a 
trained and reliable reserve they can be called upon in an emergency. 

The crime situation is not unsatisfactory, there being a decrease 
as compared with 1952, but here again we find offences of breaking 
and entering slightly increased, and there is the familiar complaint 
about insecure premises. 

Most parents are glad to know that there are patrols who will 
see their children safely across busy streets, and it is surprising to 
learn from this report that there are still a number of parents who 
choose to be stupid in their attitude and ignore the patrols when 
taking their children to school and crossing the main roads anywhere 
and anyhow. As Mr. Penny observes, one can hardly expect these 
children to acquire road sense and to do the right thing when their 
own mothers deliberately encourage them otherwise. Fortunately 
no children were killed in the city streets during 1953, and in spite 
of the increased number of vehicles, the number of accidents has not 
increased. Other accidents have not been forgotten. A new venture 
was commenced on April 1, last, in the form of a Home Safety Com- 
mittee to give instruction and distribute propaganda in an endeavour 
to prevent some of the many accidents in the home. 


CHESHIRE WELFARE OFFICER’S REPORT 

There is much truth in the statement in the report of Mr. George 
Evans, Welfare Officer for the County Palatine of Chester, that among 
those for whom a welfare service is intended as well as those who 
bear the bulk of its cost, there is still an unawareness of what is, 
and what is not, available. This report, covering a period of five 
years, is intended to make the service and its objects better known, 
special attention being given to some of its lesser known activities. 

The duties assigned to welfare authorities by the National Assis- 
tance Act, 1948, are set out. The county welfare committee assumed 
responsibility for those persons who were maintained on behalf of 
the former public assistance committee in other local authorities’ 
establishments and in special establishments provided by voluntary 
organizations. The county welfare committee have used the power 
conferred by s. 26 of the National Assistance Act, 1948, to make 
arrangements with voluntary organizations providing homes similar 
in purpose to those of the county council. Under these arrangements 
the county welfare committee pays the voluntary organization an 
agreed weekly amount for the care and maintenance of old people 
who would otherwise be the responsibility of the county welfare 
committee. The total annual payment by the county council amounts 
to roughly £6,400 in respect of some seventy cases. In return for this 
contribution, the county welfare committee have received help and 
co-operation in meeting the problem of the accommodation of the 
aged at a time when it was most needed ; indeed it would be difficult 
to overestimate the part played by the voluntary organizations in 
this vital work. 

An important point, which is not always realized by old people 
and those who are anxious about them, is that in connexion with 
residential homes for old people, the possession or lack of means 
is not material unless, of course, the means are such as will enable 
the possessor otherwise to obtain the kind of care and attention which 
he needs. Though there is a standard rate which may be as high as 
£4 4s. Od. a week, the actual payment made by the resident depends 
on his means. Thus if all he has is a retirement pension of 32s. 6d. 
a week, he pays 26s. and keeps 6s. 6d. for his personal needs. If he 
has no means the National Assistance Board makes a grant of the 
minimum charge plus the 6s. 6d. The residential accommodation is, 
as nearly as the combined efforts of the committee and staff can make 
it so, a substitute for a normal home, and there are ample facilities 
for various forms of recreation and occupational activities. 

The provision of temporary accommodation presents many diffi- 
culties. The larger families tend to remain far longer than is usually 
regarded as a temporary period, and admittedly it is hard to find 
accommodation for a large family to be rehoused, especially if there 
is a bad rent record. Smaller families are sometimes almost as serious 
a problem, as they have shown a depressing tendency to settle down 
and have needed a great deal of encouragement and persuasion before 
they succeeded in making other arrangements. The husband is not 
usually admitted, but continues in his job if he has one and is required 
to contribute towards the maintenance of his family. 

It is obviously better to undertake preventive work rather than to 
deal with a family that is already ejected and homeless, and the 
welfare authority always tries to act on the earliest information so 
as to avoid a situation in which there is no alternative to taking in 
the family and then beginning to seek some means of rehabilitation. 
In some cases the Housing Authority has obtained an order for 
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possession and this, as we have had occasion to note once or twice 
already, raises a perplexing question. This report comments: “ Let 
it be acknowledged that the housing authorities’ task of managing 
their estates is made impossible if the ultimate sanction of eviction 
is denied to them. But set against the loss of rent of £5, £10 or even 
£20 the cost of maintaining in temporary accommodation a woman and 
five or six children, estimated at £25 a week, or £1,300 a year, and the 
economic absurdity of the situation is immediately apparent. Most 
of the housing authorities are co-operating in mitigating this situation, 
a few are content to leave to the welfare authority the new problem 
created by the eviction ; there is evidence in one case that a housing 
authority, during the hearing of an application for possession, assured 
the court that should the application be allowed the welfare authority 
would provide alternative accommodation. Which in the event it 
was compelled to do but not, need it be said, without protest.” 
Co-operation of some of the housing authorities has recently reduced 
the number of cases in which temporary accommodation has had to 
be provided. 

The welfare authority deals also with the removal of persons in 
need of care and attention who have no means of looking after them- 
selves properly and no one to look after them. These, as is well known, 
are sometimes difficult to deal with, and co-operation with medical 
officers has proved useful. When a person who is a patient in a hospital 
or mental hospital, or a resident in accommodation provided by the 
county welfare committee, is unable to manage his own affairs, the 
county welfare officer may be appointed Receiver of his estate if no 
relative acceptable to the court of protection can be found to under- 
take that responsibility. The total number of receiverships in which 
the department is interested is 246 and during the past five years the 
amount recovered through them was £19,080 19s. 4d. 

A natural question to ask is what does it cost to maintain an old 
person in comfort in one of these modern residential homes. The 
answer shows that, judged by present day standards, it is not excessive. 
The average cost of maintaining a resident in one of the county old 
people’s homes is approximately £220 per annum as against the £135 
(inclusive of pension, national assistance and cost of local domiciliary 
services) which has been estimated as the cost of caring for an elderly 
person at home. The report does suggest however, a number of ways 
in which it is considered that the need for residential accommodation 
may be reduced with benefit to old people and the community gener- 
ally. 

There are some attractive illustrations to the report, which give an 


impression of comfort and homeliness. Indeed this report will be read 
with satisfaction by any who have felt that although everything possible 
is being done for the young, the needs of the old have been until 
recent years in some danger of being overlooked. 


PROBLEM FAMILIES 


The March issue of the County Councils Association Official 
Gazette contains an interesting article on a Cumberland experiment 
to rehabilitate problem families with the help of a woman visitor of the 
N.S.P.C.C. This scheme has been in operation for over a year and the 
visitor has done very useful work amongst the problem families, of 
which there were fifty-four four years ago, mainly in squatters’ camps. 
The work done with the families is similar to that done by the Family 
Service Units in some other areas and the aim of the visitor is to teach 
and train the mothers to look after their children, to keep the home 
clean and comfortable and to cook and mend. The cases selected for 
special attention were those where, if the conditions and deterioration 
were allowed to continue, the children would, in all probability, have 
needed to be taken into care by the Children Committee, but where 
nevertheless it was considered the parents were capable of some 
response to the help to be offered. The result has exceeded expecta- 
tions and the experiment would be worth repeating in other areas 
where similar difficulties are being experienced. There has been a 
marked improvement in at least half the families and from the economic 
standpoint the experiment has been a success as there is little doubt 
that but for the work of the visitor some thirty-one children would 
have been taken into care of the county council. The cost of meeting 
four-fifths of the expense incurred by the Society was therefore fully 
justified even only from the financial point of view. We are sure the 
magistrates in the area must have watched the working of the experi- 
ment with great interest as showing what can be done to avoid child 
neglect culminating in court action. 


A CHIEF CONSTABLE ON DRUNKENNESS 

Although it is no doubt true that there is nothing like as much 
drunkenness in this country as there was before 1914, there is evidence 
from various quarters that it has increased, in some parts of the country 
at all events. 

In his report to the brewster sessions Mr. A. E. Edwards, chief 
constable of the county borough of Middlesbrough, shows some 
concern about the position in that town. Although there has been 
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some decrease in the number of cases of drunkenness in the last year 
or two, the chief constable repeats an observation he made in an 
earlier report that many members of a considerable cross section of 
local residents are not, to say the least, setting a good example of 
citizenship in this respect. He goes on: “ Until the unfortunate, 
but highly evident legacy of heavy drinking is eradicated from among 
certain classes of the community, high figures of drunkenness will 
undoubtedly persist, and it will take a new generation, with different 
ideas as to employment of leisure time and with a different conception 
of monetary values as related to things essential and things not so 
essential, to effect any marked transition.” 

There is a significant comment on the habits of some people who 
have been rehoused following upon slum clearance: “‘ One of the 
principal primary causes which still has a marked bearing on the pro- 
blem, is the fact that thirty-two public houses are in close proximity 
to each other in the Market and Docks area, a comparatively small 
district largely consisting of derelict and dilapidated properties from 
which many families have been rehoused on building estates on the 
outskirts of the town. Despite distance and transport difficulties, 
it is remarkable how so many of these still regularly patronize the same 
public houses to which they were accustomed before moving . . 

‘One other unsavoury feature of this habit is that young children 
have been left in houses when parents have gone to public houses and 
have been away for unreasonable periods owing to the time occupied 
in travelling, without having made suitable arrangements for the 
children to be looked after in their absence.” 


MIDDLESEX COUNTY COUNCIL BUDGET 1954/55 

Middlesex is a county exceptional in many respects: it Is com- 
prised wholly of urban districts and it is second only to London 
in size of population and expenditure. In the coming year it will be 
exceptional in another way, being one of two counties (the other being 
Hereford) making a rate reduction. It is true that the general rate is 
lower only by 2d., and that small increases in special county rates 
almost counter-balance the reduction, but in these days the ratepayer 
must be thankful for the smallest of small mercies. 

Total expenditure anticipated in 1954/55 is £364 m., an increase 
of £3} m. over the revised estimate for the current year: rate borne 
expenditure shows an increase of £1,200,000. The proposed reduction 
of the general rate to 13s. 6d. is possible because there will be a saving 
of £890,000 in 1953/54 and because the produce of a penny rate has 
increased to £94,300. 

Alderman W. R. Clemens, F.C.A., J.P., Chairman of the Finance 
Committee and Mr. L. A. Rothwell, F.S.A.A., F.I.M.T.A., the County 
Treasurer, have done a fine job in the manner of presentation of the 
estimates, and, as is evident from the relevant minutes, the care with 
which they have examined committee requirements. Numerous 
useful cost units are given in the estimates statement : for example, 
in relation to the education service it is stated that the pupil teacher 
ratio is to remain unchanged in 1954/55 (Primary schools 314 pupils per 
teacher, secondary modern 224, secondary grammar 184) and allow- 
ances per pupil for books, stationery, materials are to be fixed at 
28s. Od. in the primary school and 50s. 8d. in the secondary schools. It 
is essential that information about controlling costs of this nature 
should be given to committees called upon to decide the amounts to be 
spent on services. 

In his budget statement Alderman Clemens complains about the 
present method of distributing the equalization grant, alleging that 

rating assessments are inequitable, and states that Middlesex ** with its 
efficient valuation is suffering from the sins of counties who neglected 
their duties in the past. He also disagrees with the Investigating 
Committee and assumes that the present system involves Middlesex in 
subsidizing other allegedly extravagant authorities. We do not imagine 
that his views on this matter are likely to command wide acceptance. 


THE NATIONAL CORPORATION FOR THE CARE OF OLD 
PEOPLE 
ANNUAL REPORT 

The report of the National Corporation for the Care of Old People 
for the year ended September 30, 1953, describes the sixth year of work 
and the views of the Corporation on the present needs of old people. 
The Trustees of the Nuffield Foundation have agreed to continue to 
support the work of the Corporation for a further five years. In the 
past the Corporation have made substantial grants to voluntary 
organizations towards the cost of the provision of old people’s homes 
and clubs. These forms of assistance have now ceased and grants to 
voluntary bodies in future will be confined to those which provide new 
or modified services designed to assist old people to remain in their own 
homes. In turning their attention more towards the care of old 
people in their own homes the Corporation accept the views which are 
now generally held, and particularly by the National Old People’s 
Welfare Committee, that it must be the general aim to make it practicable 
for as many elderly people as possible to continue to live in their own 
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homes, or with relatives, and that, to this end, both statutory and 
voluntary services should be strengthened and extended. 

The Corporation endeavoured through inquiry from many sources 
to discover the size of the problem and the main needs of old people. 
The answers received were not convincing so it was decided to try 
to obtain first hand evidence of the services which already exist, of the 
amount they are used, of additional requirements and, if possible to 
ascertain the difference between the cost of supplying these services 
to an old person compared with that of keeping him in a communal 
Home. A detailed study is therefore being made of the actual con- 
ditions obtaining in the borough of Andover and in another area, the 
situation of which has not yet been announced. The Corporation 
have undertaken this experiment in the belief that it will show the need 
for an even closer co-operation of effort by all who are concerned with 


LAW AND PENALTIES 
OTHER 


No. 31. 
BEHIND THE SCENES 

A co-operative society pleaded Guilty when charged recently 
at Hastings magistrates’ court with a number of offences arising out of 
the condition of a room occupied by the Society in which food was 
deposited. 

The first three charges alleged contraventions of s. 13 of the Food 
and Drugs Act, 1938. The first charge alleged that in a room in which 
cereals, rice, etc., intended for human consumption, were deposited for 
the purpose of preparation for sale, the walls, ceilings and doors 
had not been purified as often as was necessary to keep them clean, 
contrary to subs. | (d). The second charge alleged that the walls, 
ceilings, floor and windows of the room had not been kept in a proper 
state of repair contrary to subs. | (c), and the third charge alleged that 
there was not provided in or within reasonable distance of the room, 
a sufficient supply of clean water, both hot and cold, for the use of 
persons employed in the room contrary to subs. | (i). The fourth charge 
alleged an infringement of a local byelaw, and the fifth that the Society 
being a person whose business included the storage of food, did not 
give to the Minister of Agriculture and Fisheries, notice in writing it 
having come to the society’s knowledge that an infestation was present 
in premises used in the course of the society’s business for the storage 
of food, contrary to s. 13 of the Prevention of Damage by Pests Act, 
1949. 

For the prosecution, it was stated that correspondence between the 
local authority and the defendant society as to the state of the premises 
had taken place many months previously, but had brought little 
concrete result, and when the premises were finally inspected in 
February of this year, the various matters the subject of the first 
three charges were outstanding, and in addition it was found that 
certain foodstuffs were infested with mice. Samples of foodstuffs 
were taken and produced to the court, in which mice droppings were 
clearly visible. 

On behalf of the defence, it was stated that for some years, the defen- 
dant society had been endeavouring to obtain alternative accommoda- 
tion as they were far from satisfied with the premises in question ; 
that although part of the premises were infested with mice, other rooms 
there were not so infested, and that the society had had a cat for the 
purpose of keeping the mice under control, but that the cat had 
disappeared. 

The court found it unnecessary to decide whether the cat died from 
indigestion caused by an unadulterated diet of mice, or whether the 
mice overwhelmed and devoured the cat, but inflicted penalties of £5 
on each of the first four summonses, and the maximum penalty of 
£100 on the fifth summons. In addition the society was ordered to pay 
£10 10s. towards the costs of the prosecution. In imposing the penalties, 
the chairman stated that the court could find no merit whatever 
in the matters put forward in mitigation on behalf of the defendant 
society. 

COMMENT 

Mr. Logan A. Edgar, clerk to the Hastings justices, to whom the 
writer is greatly indebted for this report, draws attention to the fact 
that the essence of the charge in prosecutions under s. 13 of the Act 
of 1949, is the failing to give notice in writing to the Minister of the 
infestation. Section 28 of the Act defines “ infestation ” as meaning 
the presence of rats, mice, insects or mites in numbers or under con- 
ditions which involve immediate or potential risk of substantial loss 
of or damage to food. The maximum penalty of £100 for a first offence 
under s. 13 of the Act is provided by s. 17, and the same section provides 
that in the case of a second or subsequent offence the maximum penalty 
shall be £200. 
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the care of the aged. It has been pointed out on many occasions by 
those who are so keenly interested in the matter that, as reiterated in 
the report, there are at present sharp dividing lines under different 
Acts of Parliament and although there is good will between the 
authorities operating these Acts, it is not always possible to supply the 
help that is needed within the limits of time when it can be of use. 

The report describes the grants which were made during the last 
year. One was made to the Ilford Council of Social Service towards 
the establishment of a night attendant service. Some local old people’s 
welfare committees have also started similar schemes but in the absence 
of financial! help from the local health authority have not been able to 
meet all the needs. A few local authorities have established their own 
schemes and it is to be hoped that, with the encouragement of the 
Ministry of Health, others will also do so. 


IN MAGISTERIAL AND 


COURTS 


Section 13 of the Act of i938 provides in subs. (6) that, save in so 
far as may be expressly provided by Food Regulations, the section shall 
not apply in relation to premises which are used for the preparation, sale 
or storage of articles prepared from, or consisting of, materials other 
than those of animal or vegetable origin, but are not otherwise used 
for any purpose in connexion with the preparation, storage or sale of 
food. R.L.H. 


No. 32. 
APPEAL FROM REFUSAL TO RESTORE DRIVING LICENCE 

On March 16 last, an application under s. 5 (5) of the Road Traffic 
Act, 1930, was made to the Spelthorne justices sitting at Feltham by a 
man aged forty-eight, who had held a driving licence between 1931 and 
1950, but on the advice of his doctors had then surrendered his licence. 
At the beginning of 1954, again on medicai advice, he applied for the 
restoration of his licence which was refused by the licensing authority. 

The applicant, giving evidence in support of his application, stated 
that whilst he held a driving licence he had driven about 8,000 miles 
a year. In October, 1950, he had an attack of epilepsy and voluntarily 
withdrew from driving, surrendering his licence to the licensing 
authority. However, since 1950, he had never had another attack of 
epilepsy. Under cross-examination, he admitted having first had an 
attack about 1930 and occasionally between that time and 1950. He had 
been taking phenobarbitone under medical advice. The total number 
of his attacks in twenty-four years had been five, four at night and 
one in the day. A Harley Street specialist was called on the applicant’s 
behalf, and he said that he had treated the applicant by giving him 
half a grain a day of phenobarbitone, and that in his opinion the 
applicant was unlikely to suffer from epilepsy, his opinion being 
fortified by an encephalograph test which recorded perfectly normal 
brain waves. In the specialist’s opinion, if one was satisfied that the 
man had remained free from fits for the past three years, that fact 
would be sufficient to justify the regrant of his driving licence, but he 
agreed that some authorities held the view that four or five years 
freedom from recurrence of such attacks was necessary. 

The local licensing authority, who were respondents, decided not to 
call the county medical officer, and to leave the matter to the court 
on the evidence of the appellant and his witness. 

The chairman of the bench, Col. Roylance, announced that the court 
was of opinion that the appeal must be dismissed, but intimated that 
this did not mean that the bench wished to discourage the appellant 
from making a further application within a year or so, on a favourable 


medical report. 
COMMENT 


Mr. Frank Bevan, clerk to the Spelthorpe justices, to whom the 
writer is greatly indebted for this report, questions how many people 
have sufficient integrity and common sense to surrender their driving 
licence in the regrettable circumstances outlined above, and he points 
out that the case illustrates well the weight of responsibility which lies 
upon those who have to decide whether a sufferer such as the appellant 
should be allowed to drive a motor vehicle again. He mentions that a 
few years ago a bus driver appeared before his justices who had not 
been aware that he was subject to epilepsy, and the man had had 
“* blackouts ” lasting perhaps a minute or less, often without knowing 
afterwards that he had had them and that in one of these “ blackouts” 
he had driven straight into another car. 

It will be remembered that under s. 5 (4) of the Act of 1930 there is 
power for the local authority to revoke the grant of a licence if satisfied 
that the holder is suffering from a disease or physical disability likely 
to cause the driving by him of a motor vehicle to be a source of danger 
to the public. The licence holder may, except in the case of certain 
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diseases or disabilities prescribed in the Motor Vehicles (Driving 
Licence) Regulations, 1950 (which include epilepsy) claim to be 
subjected to a test as to his fitness or disability to drive a motor vehicle, 
and if he passes the prescribed test the licence shall not be revoked. 


R.L.H. 
PENALTIES 


Old Bailey—March, 1954—assault occasioning actual bodily harm— 
three years’ imprisonment. Defendant, a twenty-four year old 
machinist, described by the Recorder as a danger to society and a 
confirmed burglar, pinioned a police constable’s arms while 
another assailant, who had not been arrested, hit the officer in the 
face with a brick. Another assailant, aged twenty-one, was sent 
to prison for twelve months. 

Oxford—March, 1954—damaging railway carriage bulbs to the value 
of £1 7s. 6d.—two defendants—one defendant fined £5—the other 
£2—each to pay £1 Is. Od., advocate’s fee, £1 18s. Sd. witness 
expenses and Ils. 3d. for restitution. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


POLICE SEARCH POWERS 

Lt.-Col. H. M. Hyde (Belfast, N.) asked the Secretary of State in 
what circumstances he authorized the Metropolitan Police to enter and 
search private premises without a warrant. 

Sir David replied that he had no power to give the Metropolitan 
Police any such authority. Certain powers of searching private 
premises were conferred on the police by statute, notably by s. 42 
of the Larceny Act, 1916. In addition, it had long been the practice, 
and one that was familiar to the courts, that when the police arrested 
a person on private premises, either on a warrant or for felony without 
a warrant, they might search the premises whenever it seemed likely 
that any material evidence, whether for or against the accused, could be 
obtained. In other cases, premises were searched only with the con- 
sent or, in the absence of consent, on the authority of a search warrant. 


CHILDREN ACT 
Mr. R. G. Page (Crosby) asked the Secretary of State what guidance 
or directions he had given with regard to the powers of a children’s 
officer to arrange for accommodation in a voluntary home, suitable 
to the child’s educational and religious family background, even if there 
was accommodation available in a children’s home provided under 
the Children Act, 1948. 


CONFUSION 


‘** To understand all * says the French aphorism “ is to forgive 
all *—tout comprendre c'est tout pardonner. The converse of 
this proposition was illustrated in a recent prosecution at 
Sheffield (reported ante, at p. 187). The two defendants, a 
marine and a bricklayer, had overheard a conversation between 
two other men, one of whom turned out to be a teacher of 
languages and the other a student. “‘ The conversation was in 
French, and this so irritated the defendants, who could not 
understand what was being said, that they attacked the men 
violently.” The marine was found to be drunk at the time and 
had evidently reached the second stage of the four summed up, in 
Kenny’s Outlines of Criminal Law, under the headings “ jocose, 
bellicose, lachrymose, comatose.” ‘“* The men were talking in a 
foreign language,” he told the Court, “and might have been 
insulting me, or something.” This adoption, in practice, of 
Mr. Foster Dulles’ “‘ new look *’ defence policy is flattering to its 
originator ; it has about it something derived from those 
heroic films about the United States marine-sergeant who always 
hits out first and explains afterwards, and who wins the War (ail 
in Glorious Technicolour) singlehanded, against the embattled 
and combined hordes of Germany and Japan. Attack, for him, 
is the best form of defence ; there is no need to say “ Tell it to 
the marines,” for that gallant body of men are well acquainted 
with the epigram : 

“ Thrice he is armed that hath his quarrel just ; 
But four times he that gets his blow in fust.” 
The second defendant is in a different category ; perhaps he had 
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Sir David replied that no guidance had been given. Responsibility 
rested on the local authorities, and it had to be left to them to decide 
how children in their care were to be provided for in accordance with 
the provisions of the Children Act. 


PERSONALIA 


APPOINTMENTS 

The Lord Chancellor has appointed Mr. Carl Douglas Aarvold as an 
additional Judge of the Mayor’s and City of London Court. Mr. 
Aarvold, who is forty-six years of age, was educated at Cambridge 
University and was called to the Bar by the Inner Temple in 1932. 
Thereafter he practised on the North Eastern Circuit and became 
Recorder of Pontefract in 1951. He was a distinguished Rugby foot- 
ball player in his younger days, having played for England sixteen 
times between 1928 and 1934 and been Captain on no fewer than seven 
occasions. 

The Lord Chancellor has appointed Mr. Thomas Frederick Southall 
a Judge of County Courts. The new Judge will take over Circuit 33 
(Essex and Suffolk) in the room of the late His Honour Judge Whitmee. 
He was Called to the Bar by Gray’s Inn in 1931 and practised thereafter 
on the South Eastern Circuit, at the London Sessions, and the Central 
Criminal Court. 

Mr. John Eric Fishwick, town clerk of Finsbury, has been appointed 
town clerk for Lambeth. 

Mr. P. Perkins has been appointed clerk to the Chester city justices, 
subject to Home Office approval. He succeeds Mr. Albert E. 
Matthews, who has retired after fifty-six years’ service. 

Mr. Desmond Allchin has been appointed the new chief inspector 
of weights and measures for the City of London in succession to 
Mr. G. T. Stoodley, who has retired after thirty-three years’ service. 


OBITUARY 
Canon Harold Anson, who had been Master of the Temple since 
1935, has died at the age of eighty-seven. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Tuesday, March 30 
Foop AND DruGsS AMENDMENT BILL, read 3a. 
Thursday, April 1 


Pests BIL, read 3a. 


OF TONGUES 


an inkling of what the conversation was about, and objected to 
the dropping of bricks by non-union labour. 


Whatever the provocation, the facts of the case are symptom- 
atic of a certain kind of English attitude. Living on an island has 
its advantages ; but one inevitable result is insularity of mind. 
Many ordinary Englishmen are profoundly ignorant, and 
therefore intolerant, of any language but their own ; like the 
tenants of Bleeding Heart Yard, in Little Dorrit, they do not 
understand the crass stupidity and obstinacy of foreigners for 
not being British : 

“In the first place they were vaguely persuaded that every 
foreigner had a knife about him ; in the second they held it to be a 
sound constitutional maxim that he ought to go home to his own 
country . . . In the third place they had a notion that it was a sort 
of Divine Visitation upon a foreigner that he was not an Englishman, 
and that all kinds of calamities happened to his country because 
it did things that England did not, and did not do things that 
England did.” 


As to the Englishman abroad, the subtle explanation has been 
advanced that, as a representative of an Imperial Power, he 
considers it beneath his dignity to try and speak to “ lesser 
breeds without the law ” in their own language, observing that 
their nationals become figures of fun when they express them- 
selves in broken English, and being determined to preserve his 
superiority by sticking to the use of his own tongue, familiar to 
him but strange to them. Such an explanation is unnecessarily 
far-fetched ; it may be doubted whether the strange behaviour 
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of English tourists in France, Italy, Belgium and Holland, in 
addressing rapid and idiomatic English to all and sundry, and 
gaily taking it for granted that everybody can or should under- 
stand them, arises from any other source than native indolence 
and conceit. Even among so-called educated people, who have 
spent six or seven years at school studying one foreign tongue, 
there is not one in twenty who can explain himself intelligibly 
in the language of the country he is visiting. 


The odd thing is that the realization of his own ignorance 
usually leaves the Englishman with a feeling of mere complacency 
and scornful commiseration with the unintelligible gibberish which 
these wretched foreigners insist on talking among themselves 
Hence the convention, sedulously fostered by film-producers and 
by the script-writers of radio-plays, that Nazi submarine- 
commanders and the directors of Russian espionage activities 
habitually address their native underlings in halting and broken 
This at once stamps them as brutal, hostile, inefficient, 
and inferior ; if they were to be heard speaking, normally and 
smoothly, in their own language (which they, but not the 
audience, readily understand) they would be made to appear 
human, ingenious and unpredictable—and that, of course, would 


English 


never do 
the Prime Minister, during and since the War, of deliberately 
adopting an anglicized mispronunciation of the names of enemy 
personages—** Nah-zee,” “* Jestapo,” ** Doocy ” 

to exhibit a sturdy English contempt for them 
Perhaps that is also responsible for the 


institutions or 
and the like 

and all their 

absurd pronouncing, by English lawyers, of Latin words as if 


works 


they were Cockney 


Undoubtedly the same attitude of mind is responsible for the 
English which used to be a /ingua franca, in the 
between Chinese and British word 
itself is said to be a corrupt Chinese pronunciation 
Having neither the inclination 
Chinese 


* pidgin ~ 
Far East, 


pidgin 


traders The 


of the English word “ business.” 


application to master the 


nor the intricacies of the 
language, the western intruders covered up their own inadequacy 
by treating the local inhabitants exactly as foolish parents treat 
children—using “baby-talk” to them in the fond belief 
that it must needs be more easily intelligible to immature minds 
which cannot comprehend plain English, the natural speech of all 
mankind This was exactly the method that commended itsell! 
to the Bleeding Heart population in dealing with the poor little 
Italian cripple, Cavalletto 
They began to think that, although he could never hope to be 
an Englishman, still it would be hard to visit that affliction on his 
head. They began to accommodate themselves to his level, treating 
him like a baby and laughing immoderately at his lively gestures 
and his childish English. They spoke to him in very loud voices, 
as if he were stone deaf. They constructed sentences, by way of 
teaching him the language in its purity, such as were addressed by 
the savages to Captain Cook, or by Friday to Robinson Crusoe. 
Mrs. Plornish was particularly ingenious in this act, and attained 
so much celebrity by saying “ Me ope you leg well soon’ that it 
the Yard but a very short remove indeed from 


oung 


was considered 1 

speaking Italian.” 

What is surprising in the recent case at Sheffield is that the 
first defendant should have imagined an insult to himself in a 
conversation between two Englishmen carried on in French. 
German, especially when spoken in the Prussian manner, gives 
an explosive emphasis to its initial consonants, and an aggressive 
resonance to its vowels and diphthongs, which might mislead a 
non-German into suspecting some vituperative allusion directed 
at the company in general, or himself in particular. Arabic is 
full of inimitable gutturals and queer aspirates, strange and 
perhaps offensive to the English ear ; and some of the languages 
spoken east of Aden bristle with sibilants which sound sinister 
and menacing to those who do not know them. But French, 
the urbane language of diplomacy, of polite social intercourse 
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the native tongue of Moliére, Montesquieu, Voltaire and Beau- 
marchais—the vehicle of wit, logic and philosophy—how can 
anybody, drunk or sober, fancy “an insult, or something ” 
concealed in its euphonious accents ? The defence has not even 
the merit of artistic verisimilitude and the sentence of three 
months’ imprisonment was richly deserved. 

The offence might have been more venial if it had occurred in a 
part of what used to be the United Kingdom where separatist 
feeling runs high. It is not many weeks since ardent Scottish 
Nationalists in Argyllshire obliterated the name Rosalind on a 
new motor-vessel, operating on Loch Shiel, and painted Glen- 
finnan in its place. “ It is preposterous * said a local resident 
“that London should try to push Shakespearian stuff across 
on this part of the country.” The use of American idiom to ram 
the point home must ring strangely in Gaelic ears. Then there 
has been the uproar in Anglesey over the report that two of its 
students at an English college “‘ have been prohibited from 
talking together in Welsh except for a short period on Sundays,” 
apparently on the basis of “the better the day, the better the 
deed.”” And in Dublin a solicitor, who had been employed for 
some months as a deputy-announcer on Radio Eireann, has been 
dismissed, allegedly because he has no characteristically Irish 
brogue ; this is reminiscent of the New Yorkers who tell us we 
* speak with an English accent.” Whither all this is tending we 
cannot say for certain; but the long hegemony of the English 
language seems to be passing. Before we know where we are, 
we shall find every contemptible foreigner addressing us 
patronizingly in the words of the Baker in The Hunting of the 
Snark 

“ | said it in Hebrew—I said it in Dutch 
I said it in German and Greek ; 
But I wholly forgot (and it vexes me much) 
That English is what you speak!” 
A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to *‘ The Publishers of the Justice of the Peace and Local Government Review, Littie London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Charity—Termination of trust purposes—Transfer of fund to council. 

In 1916 A bequeathed the residue of his estate to the urban district 
council for such charitable objects or objects as the council should in 
their sole discretion direct. The council directed that the whole of the 
estate should be transferred to trustees upon trust to provide and 
equip a cottage hospital and nursing association. The trust was duly 
carried out until the coming into operation of the National Health 
Service Act, 1946, when the hospital building and equipment was 
transferred to the Minister. It was then agreed with the Minister that 
out of the assets of the hospital a sum of approximately £2,000 should 
be retained by the trustees on behalf of the nursing association. The 
trustees are now anxious to wind up the trust and return the balance 
in their hands to the council. 

Will you please advise : 

(a) whether the council can accept the return of the proceeds of the 
trust ; 

(b) can the council apply such proceeds to other purposes, such as 
provision of library facilities ; 

(c) as the original trust was approved by the Charity Commissioners, 
should they be consulted thereon ? CHAREVERT. 


Answer. 

It is not clear what powers were relied on in 1916 for acceptance of 
the gift for a charitable object, and the council did wisely to transfer 
it to trustees with approval of the Commissioners. We doubt whether 
s. 268 of the Local Government Act, 1933, is apt for the council’s 
now holding the property, even though subs. (2) excludes no charities, 
except ecclesiastical and eleemosynary. Clearly the council can not 
divest the property to a non-charitable purpose. We think the trustees 
should be guided by the Commissioners, and that the council should 
not intervene. 


Compensation ordered 
Amount of compensation. 


2.—Children and Young Persons—Prohation 
Indictable offence dealt with summarily 

Section 11 of the Criminal Justice Act, 
summary jurisdiction when making a probation order to order the 
offender to pay compensation for loss not exceeding £100. Is there 
any limit less than this as to the amount of compensation which the 
court can order to be paid by a juvenile offender ? 

My justices have before them a case where a boy aged sixteen stole 
£76 17s. 6d., all of which was recovered with the exception of £19 7s. 6d. 
The justices wish to place the boy on probation and to make it a con- 
dition of the probation order that he shall repay the sum of £19 7s. 6d. 
to the person from whom it was stolen. I shall be glad of your advice 
as to whether or not this would be in order. I have in mind the restric- 
tion under s. 6 of the Costs in Criminal Cases Act, 1952, under which 
the justices cannot order costs to be paid in excess of any fine and as 
the maximum fine appiicable in this case would be £10 it seems possible 
that the same limit might apply to any compensation. STORMONT. 


Answer. 

Payment of compensation must not be a requirement in the probation 
order itself, but must be the subject of a separate order, Criminal 
Justice Act, 1948, ss. 3 (3) and 11 (2). By s. 126 (1) of the Magistrates’ 
Courts Act, 1952, the word “ fine’ includes any pecuniary compen- 
sation payable under a conviction. Section 20 of the same Act limits 
the amount of a fine imposed under that section to a maximum of 
ten pounds. We consider therefore that in this case the amount of the 
compensation should not exceed £10. 
3.—Food and Drugs Act, 1938— Milk and Dairies Regulations—Caps 

in milk bottles. 

Complaints have been received regarding milk bottle caps in bottles 
of milk. It is understood that the bottles and the caps are sterile, 
and it is assumed that in the course of capping tops are driven into 
the milk bottles, before a cap is finally and properly set in position. 
The distributors admit that this is disconcerting to purchasers but 
claim that no offence is committed. It certainly does not appear that 
any action can be taken under cl. 26 of the Milk and Dairies Regu- 
lations, 1949. Similarly it seems that no action can be taken under 
s. 3 of the Food and Drugs Act, 1938, assuming that the proper measure 
of milk is given, particularly in view of s. 4 (4). Can action be taken 
under s. 9 of the Food and Drugs Act, 1938, in respect of the bottle 
of milk as unfit for human consumption : the milk can be consumed 
but the bottle caps cannot ? PULMO. 


1948, empowers a court of 


Answer. 

If proceedings were taken under s. 3 of the Act of 1938, we do not 
consider that the defence provided by s. 3 (4) would be relevant. The 
presence of the cap inside the bottle is not “ unavoidable”. Alter- 
natively, magistrates could find that an offence under s. 9 has been 
committed. The milk with the bottle cap is not, in our opinion, 
fit for human consumption. 


4.—Housing Act, 1936, s. 11— Reason for unfitness. 

A client of ours has been served with a notice under s. 11 of the 
Housing Act, 1936, which states that the council “ are satisfied that 
the above mentioned house . . . is unfit for human habitation and is 
not capable at a reasonable expense of being rendered so fit”. The 
notice then specifies a time and place at which matters relating to 
the making of a demolition order in respect of the house will be 
considered. We think you will agree that unless our client knows on 
what grounds and for what reasons the council consider the house is 
unfit for human habitation it puts her at a disadvantage when she meets 
the council. We are therefore wondering if you know of any provision 
whereby disclosure could be obtained of the reasons and grounds for 
the local authority’s serving such notice. PRODEN. 

Answer 

There is no statutory provision requiring the supply of particulars, 
but the authority will no doubt supply them on application, as the 
County Court Judge on an appeal will expect that the authority has 
rendered proper assistance to enable the owner to make an offer and 
give an undertaking. In absence of such particulars an adjournment 
of the proceedings before the council may be necessary: see Fletcher 

Ilkeston Corporation (1932) 96 J.P. 7. 


5.—Husband and Wife—Divorce—Child born as a result of intercourse 
between decree nisi and decree absolute—Maintenance. 

Mrs. A applied for a decree of divorce against her husband Mr. A 
and was granted a decree nisi on the grounds of cruelty ; a week or so 
before the decree was made absolute intercourse took place between 
them and a child was born some nine months after the intercourse 
and after the decree was made absolute. 

Mrs. A is now considering applying to the magistrates’ court for an 
affiliation order against her former husband, who does not deny 
paternity ; can such an order be made, and if you consider it cannot, 
what other action do you advise ? SOMNOR. 

Answer. 

We have not been able to trace a similar case, and we feel this to be a 
difficult question. It is true that the child was born out of wedlock 
in the ordinary acceptation of the expression, yet it was conceived as the 
result of intercourse between its parents while they were still husband 
and wife, and it seems hard on the child to stigmatize it as a bastard. 
We incline to the view that it can be treated as legitimate, and we 
recommend proceedings by the mother in the Divorce Division for 
custody and maintenance, or in the Chancery Division under the 
Guardianship of Infants’ Acts. If the High Court should hold that 
the child is illegitimate, the mother could then apply for a summons 
in bastardy. 


6.—Husband and wife— Revocation of order on ground of adultery 
Whether notice to be given to alleged adulterer. 

We wish to apply on behalf of a husband for revocation of his 
wife’s maintenance order against him on the ground that she has been 
guilty of adultery. The name and address of the alleged adulterer 
is referred to in a statement made by the wife to an inquiry agent. 
The clerk of the magistrates’ court concerned takes the view that notice 
of the alleged adultery should be given to the alleged adulterer so 
that he may attend court. He further takes the view that the adulterer 
has the right of cross-examination of both the husband and wife. 
The clerk states that his authority is a practice direction. We are 
unable to find such an authority and we take the view that there is no 
need to give notice to an alleged adulterer since he cannot become a 
party to a maintenance action and no relief can either be sought or 
awarded against him. Will you please let us have your view of the 
matter. T.P.B.N. 

Answer. 

We agree with our learned correspondent, and we are not able to 

trace the Practice Note to which he refers. Particulars of the alleged 
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adultery should be supplied to the wife, see Duffield v. Duffield [1949] 
1 AILE.R. 1105 ; 113 J.P. 308 and other cases, but there is no provision 


for bringing the alleged adulterer into the proceedings as a party. 


7.—Justices—Application for case stated—No point of law involved. 

An application was made by AB under the Rent and Mortgage 
Interest Restrictions (Amendment) Act, 1933, for possession of a 
cottage occupied by CD who admitted the tenancy and service of the 
notice to quit and intention to apply. The applicant is a farmer and 
requires the cottage for occupation by EF who will enter his employ- 
ment as a cowman if a cottage can be provided. At the hearing the 
applicant produced a certificate of the agricultural executive com- 
mittee and a letter from EF, stating that he was prepared to work for 
the applicant if the cottage was available for his occupation. The 
defendant CD has been tenant since 1926, but has never been in the 
employ of the applicant. The court considered the application to be 
a reasonable one and made an order for possession in twenty-eight 
days. The defendant has now applied for a case to be stated, on the 
ground that the determination was wrong in law, but it does not appear 
that there is any point of law involved, the decision of the justices 
being based solely on the facts. The defendant’s solicitors have since 
stated that “ the point involved is that the decision was so unreasonable 
that no reasonably minded court could have arrived at that decision 
unless it had mis-directed itself on the issues involved.” 

In these circumstances your opinion is sought as to whether the 
justices would be justified in refusing to state a case. A.K.P.W. 
Answer. 

We agree. You will have considered the decisions noted by Stone 
upon s. 87 of the Magistrates’ Courts Act, 1952, including Diss Urban 
Sanitary Authority v. Aldrich (1877) 41 J.P. 471. While the justices 
cannot refuse a case stated at discretion, they may do so where s. 87 
(5) applies. What you tell us suggests that the application is here 
nothing but a device to delay enforcement of possession. The justices 
should accordingly use subs. (5), leaving the applicant to use subs. (6) 
if so advised. 
8.—Licensing— Special order of exemption—Grant in 

premises subject to restrictive conditions. 

I refer to P.P. 4 at p. 95, ante. With regard to the last sentence 
of the answer, the condition is stated in the first sentence of the query. 

In view of this wording, I shall be pleased if you will let me know 
your opinion as to whether the justices would be correct in granting an 
exemption order. “ N.P.Q.R.” 

Answer. 

We had assumed that the first sentence of our correspondent’s 
previous letter was a paraphrase of the condition attached to the 
licence. 

A special order of exemption may be granted so as to extend per- 
mitted hours to midnight on the special occasion of a “* dinner-dance ” 
but subject to the condition that sales of intoxicating liquor shall be 
restricted to persons residing on the premises, and to guests and 
persons supplied with meals at a minimum charge of 3s. 6d. 

The condition, apparently, is not so worded (whatever was the 
licensing justices’ intention) as to restrict the sale of intoxicating liquor 
$0 as to require it to be served and consumed as part of the meal. 


9.—Police—Statements made to—Whether defence entitled to copies. 

We acted recently for a defendant who was charged with larceny 
(which was tried summarily) and we requested the chief constable 
to supply us with a list of the names and addresses of the prosecution 
witnesses and also the contents of all verbal and/or written statements 
made by the defendant to his police officers. We were notified by the 
prosecuting solicitor that our application was entirely out of order 
and that he had advised the chief constable that he was not bound to 
supply us with the requested information. 

1. Is the defendant or his solicitor entitled to a copy of all verbal and/ 
or written statements made by him to the police, and, if so, are there 
any authorities on the matter ? 

2. Is the furnishing of copies of said statements dependent on whether 
the prosecution intends to use said statements in evidence against 
the defendant ? 

3. If the defence is entitled to a copy of a verbal statement made by 
the defendant are the prosecution under a duty to supply also, details 
of the questions put by the police officer in response to which the state- 
ment was made? This would enable the defence to place the defen- 
dant’s statement in its correct context. JERUS. 

Answer. 

1. We know of no authority for the proposition that the defendant 
is entitled to such copy. 

2. No, because in our opinion he is not entitled to it in either event. 

3. The defence cannot demand this information unless and until 
the evidence is given in court, when questions in cross-examination 
may elicit it. 
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10.—Town and Country Planning— Material change of use—Private club. 

Our clients are the owners of a six bedroomed house bought about 
two years ago, for use as a letting house for summer visitors, and so 
used. A Previous owner made application to the local planning 
authority for the change of use to a café and restaurant, which 
permission was refused. An appeal was made to the Minister 
under the Town and Country Planning Act, 1942, and the Minister 
upheld the view of the planning authority. The surveyor to the 
urban district council (who have no delegated authority under the 
Act) States that the premises are classified as a “ private guest 
house "’. Recently, our clients at the request of a number of residents 
in the district have allowed part of the premises to be used by a number 
of these residents as a members’ private club, and provision has been 
made for the supply of refreshments and cigarettes to the members, 
from a small bar which has been erected. No actual sale of liquor takes 
place. The surveyor to the local authority has suggested to our clients 
that a change of use has occurred with regard to the premises, and that 
application should have been made for this change of user to the plan- 
ning authority. We do not agree, having regard to the classification of 
the premises as a private guest house and are of opinion that there is 
no development within the meaning of the Act. We should be glad to 
know, having regard to the classification of the premises as a “ private 
guest house ”’, whether there is, in your view, any change of use as a 
result of allowing members of a club to have their headquarters at the 
premises. It should be added that the club and the club members are 
merely tenants at will of the owner of the premises. CLuB PLAN. 


Answer 

With some regret upon grounds of what seems to us good sense, 
we think this is a change of use, for which, as being development, 
the planning authority’s permission is required. A boarding or guest 
house and a residential club are in class XI and a non-residential club 
in class XVII of the Town and Country Planning (Use Classes) Order, 
1950, S.I. 1950 no. 1131, so that proviso (f) to s. 12 (2) of the Act of 
1947 does not help, and, upon the main enactment in that subsection, 
it seems “* material ” that the day rooms are being used by a number of 
persons coming together for refreshments and social intercourse from 
outside the premises, instead of by the dozen or so who can descend 
from the six bedrooms. 





Aid is 


Legal 
One Thing... 


. but so often what is wanted is 
How many 
appalling 
only to find that 


something much deeper. 
does a solicitor encounter 
human tragedy 
action is outside his province ! 
The Salvation Army is never 

compelled to hold a watching 
brief... 
the situation, 


and however difficult 
always finds 
some way of helping. Never 
hesitate to call on The Army 
in any human emergency—and please 

remember that a donation or bequest to The Salvation 


Army is support for Christianity in decisive, daily action. 


General Albert Orsborn, | 13 Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


URsan DISTRICT COUNCIL OF 


EAST BARNET 
Appointment of Clerk of the Council 


APPLICATIONS are invited from persons 
with extensive local government experience for 


the appointment of Clerk of the Council which | _ 
| in accordance with the recommendations of the 


will become vacant on October 12, 1954. 


The salary will be £1,450, rising by four | 


annual increments of £50, to a maximum of 
£1,650 per annum. The appointment is 
subject to the recommendations of the Joint 
Negotiating Committee for Town Clerks and 
District Council Clerks; to termination by 
three months’ notice ; 
ment Superannuation Acts ; 
examination. 
Applications, 


endorsed “* Clerk 


Council, Town Hall, Station Road, New 
Barnet, Herts., by May 10, 1954. 





ETROPOLITAN BOROUGH OF 
WANDSWORTH 


Senior Law Clerk 


established post in the legal section of the 
Town Clerk’s Department. Salary A.P.T. 
VII (£765—£840). 

The duties of the post are comparable with 
those of a solicitor’s managing clerk. Experi- 


ence is necessary in connexion with compulsory | 


purchase orders, conveyancing and requisi- 
tioned properties. 

Application forms, obtainable 
must be returned by April 26, 1954. 


R. H. JERMAN, 


from me, 


Town Clerk. | 


Municipal Buildings, 
Wandsworth, S.W.18. 


i ie bh The 
SHAFTESBURY 
SOCIETY 
32 John Street, London, W.C.! 


(Reg’d in Accordance with the 
National Assistance Act, 1948) 





to the Local Govern- | 
and a medical | 


of the | 
Council,” giving particulars of age, qualifica- | 
tions and experience, with the names and | 
addresses of two persons to whom reference | 
can be made, must reach the Clerk of the | 


| April 5, 1954. 


County BOROUGH OF GATESHEAD 


| 
| 
| 


Appointment of Deputy Town Clerk 


| APPLICATIONS are invited from Solicitors 


experienced in Municipal Law and Practice for | 
the above appointment. 
The salary and Conditions of Service will be | 


Joint Negotiating Committee (Scale F—Salary | 
£1,350 x £50—£1,600), and the appointment is 
subject to one month’s notice on either side, the 
provisions of the Local Government Super- | 
annuation Acts, and to medical examination. 
Applications, in envelopes endorsed “Deputy 
Town Clerk,” giving particulars of age, 
qualifications, previous and present appoint- 
ments, with the names of three persons to 
whom reference can be made, should be 
received by the undersigned not later than 
Wednesday, April 21, 1954. 
J. W. PORTER, 
Town Clerk. 
Town Hall, 
Gateshead, 8. 








BURCOT GRANGE HIGH SCHOOL 
with 
ELIZABETH HOUSE 
49 and 51, Four Oaks Road, Sutton Coldfield 
BOARDING AND DAY SCHOOL FOR GIRLS | 
Aged Four to Nineteen 
Care of Children whose Parents are Abroad 
General Certificate of Education 
“THE INDIVIDUAL CHILD MATTERS’ 
Apply SECRETARY Four Oaks 333 





Cry OF BATH 
Deputy Town Clerk 


APPLICATIONS are invited from gentlemen 
for the appointment of Deputy Town Clerk at 


| a salary of £1,150 per annum, rising, subject to 


satisfactory service, by annual increments of 
£50 to £1,350 per annum. _ 
Applicants must be admitted solicitors and 


| must have a good knowledge of conveyancing 
| and advocacy. 


Local Government experience 
is essential. 

Further particulars, with particulars of 
appointment and form of application, may be 
obtained from the undersigned, to whom 


| applications must be delivered not later than 


April 26, 1954. 
Canvassing, either directly or 
will be a disqualification. 
GARED E. DIXON, 
Town Clerk. 


indirectly, 


Guildhall, 
Bath. 





ETROPOLITAN BOROUGH OF 
FINSBURY 


Appointment of Town Clerk 


| APPLICATIONS are invited from Solicitors 


having Local Government experience for the 


| appointment of Town Clerk. 


The salary will be £1,750 rising by two 


| annual increments of £100 and one of £50 to 


£2,000. : 
The Conditions of Service set out in the 
Second Schedule of the Memorandum of 


| Recommendations of the Joint Negotiating 





REMINDERS 


ON 


DRAFTING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 

Printed in folder form, ready for 
immediate office use. 

Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON 
CHICHESTER, SUSSEX 








| Committee 
| Council Clerks will apply to the appointment. 


for Town Clerks and District 
Particulars of the appointment will be for- 
warded on request and applications, in the 
form described in the particulars, must reach 
the undersigned by April 26, 1954. 
JOHN E. FISHWICK, 
Town Clerk. 


Finsbury Town Hall, 


Rosebery Avenue, E.C.1. 





LOCAL AUTHORITIES’ 
BYELAWS 


by A. S. WISDOM, Solicitor 


A summary of byelaw-making 


powers possessed by local 


authorities. 


Price 4s., Postage and Packing 6d. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 
er eee & CO., Chartered Sorvereee 
g Specialists, 35 White Friars, Chester. Tel b 
CORNWALL 
a = ge & KNOWLES, Strand, Falmouth. 
Tel. : 1308, 
DEVON 
AXMINSTER—ARNOLD L. BALDOCK, B.Sc.,A.R.1.C.S., 


Chartered Su , Waluer, Land Agent, Shute, 
Axminster. Tel. 3388. 


EXETER—RIPPON, BOSWELL & CO., F.A., 8 p. Geme 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Ss Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. iLFord 220! 
(3 lines). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS. — HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Street. Tel. 0086, and at New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
—e, Ls Agents and Surveyors, The Old 
Cottage. e office, opp. Shortlands Station, Kent. 
Tel. RAV. Faot/els. Also at 20 London Road, Bromiey. 
RAV. 0185/7. 


13/15 


LANCASHIRE 


BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Esc. 1828). Mills and Works Valuers, 
Auctioneers and Estate ents, 50 Ainsworth Screet, 
Blackburn. Tel. 505! and 5567. 


CHESTER.—EDWARD RUSHTON, SON & 
RENTON, 12 York Street. Est. 1855. Tel. CENtral 
1937. Telegrams Russoken. 


LEICESTERSHIRE 
LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1., Auctioneer, 


Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5). 


LONDON AND SUBURBS 





GER. 5851 * SHAWS BRI. 7866 & 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W.1. 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.1LA., FALPA., FV. 














ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles il Zerect, St. 
James's Square, London, S.W.1. WHitehall 391i. 
Also at Southampton. 


FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 


H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines) 











These children need 


positive 


Every year nearly 
100,000 children 
are helped by the 
National Society 
for the Prevention 


of Cruelty to Children. To continue its vital work funds are 
urgently needed—the Society is not nationalised and depends 
entirely on voluntary gifts. We need positive help.. 


when advising on wills and bequests remember the 


N-S°:P-C:C 
PRESIDENT : H.R.H. PRINCESS MARGARET 


Information gladly supplied on application to THE DIRECTOR, N.S.P.C.C 
Phone: Gerrard 2774 


VICTORY HOUSE, LEICESTER SQUARE, WC2. 


your help... 
attention ; 


Stables : 








MIDDLESEX 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, a 
veyors, Valuers, Town Planning Consultants and Ind 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 
RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206. 91 Bridge Street, 
Worksop. Tel. 2654. 


SURREY 
bert -1 Wy! age & os BORDERS).— 
ADLER & BAKER, Chartered Auctioneers and Estate 
yom 31 High Street. Est. 1880. Tel. 1619. 
ESHER.—W. J. BELL & SON, Chartered Surveyors, 
a oo and Estate Agents, 5! High Street, Esher. 
bt ow .— CHAS. OSENTON & CO., High Street. 
SURBITON.—E. W. WALLAKER & CO., F.A.LP.A. 
Surveyors, Auctioneers, Valuers and Estate Agents, 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 
BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, oo Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 17 
BRIGHTON & HOVE—4.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton |. Tel. Hove 3528! (3 lines). 
And at London. 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


St. Albans Road, 
South Mimms, Herts. 


Office : 5, Bloomsbury Square, 
London, W.C.1. 
Tel. Holborn 5463. 
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